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\Ve waa\l the r-iglal t•·) vote <.>n wlaet.her .... or' nol ~;. 
to llave a Pul>lic Service Authority. J.f/ 3°;' 
H~, th~ und<n•signe<.l qualifiQd voters, l'~si<ling within thc;p bound.,:u•ic;ps 
of King Geot·g~ County, Viz•ginia, pursu ... ,nt to Section 15.1- 1244.1 of 
thQ Code of Virginia, as eut~nd~d. do herelJy petition the Boa~·d of 
Sup~rvi.soz·s of Hing Geot•ge ·County, Vi1·ginia, to petition the Ju<tge of 
the Cit•cui.t Cow•t for a t•eferenduM on the question of establishing a 
Puhl ic Set•vice Authot•i ty fot• J<in~ Geot•ge Colmty as .tdvet•tised in the 
Jo.urn.al on ~arch 25, 1992. 
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We \.Van t t. he r' i g I a t t:o v o l e . on w he the r or' no l Jf/ tt:; 
to 1-.ave a f>ublac Serv 1ce 1\ulhori ty. 
Hq, th~ undQt-$ign4iHl q_ualifi~d vot~r$, r..-.siding within thq bound,u•iqs 
of Hing G~ot•ge County, Virginia, pw·.su,,nt to Section 15.1- 1244.1 o( 
the Cod~ of Virginia, as aM~nd~c.l, llo he1·~1Jy p~t i tion th~ Doat•d or 
Supel'visot·s of Hing Geot•ge County, Vil·ginia, to petition the Jml.ge of 
the Cit•cuit Co1..u•t for a 1•eferend1..tM on the question or q.stablishing a 
Public Service Authot•ity fot· Hing Geot•ge County a.s ..ldve1•tised in the 
Journd/ on ~arch 25, 1992. 
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Vl RGll\H,, 
ln the Circuit Court of ~ing George county 
Certain petitions styled ~~c ~ant the right to vote 
on ..... hether or not to have a Public Service Authority'' having 
heretofore been filed in the Clerk's office of the Circu)t 
Court o! King George County, the form, substance and eff~ct 
of the same being disputed, this matter came before the court 
and ~as argued by ·counsel for the petitioner and counsel for 
the King George County ~oard of Supervisors, and it appearing 
to the court proper so to do, it is 
ORDERED 
1. That the said petitions are in substantial 
compliance with the provisions of Code §15.1-1244. 
2. That a certified copy of this Order be mailed 
or delivered to Dean Atkins, Esquire, counsel !or petitioners, 
~nd Jean K. Kelly, counsel for the King· George County Board 
of Supervisors . 
This Order is entered 
pursuant to the provis ions 
oi Rule of Court 1: 13 ·· 
.May 7, 1992 
I 
·1 v1RGINI A: 
I I 
! IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MORRISSETTE. et al .. 
?~TIT TONERS 
vs. IN CHANCERY _9_)-. 73 
• PAiRICIA S. ~cGINNISS. Genera l Reais~rar 
for Kina Georae Co~ntv . Vircinia 
- -
Post Office Box 443 
King Georce. Virqinia 22485 
( Physically loca~ed in trailer 
pehind King George Courthouse ! 
AND 
KING GEORGE COUNTY 30ARD OF SUPERVISORS. 
SERVE: 
RESPONDENTS 
PATRICIA S. McGINNISS. General Registrar 
for King George Coun~y. Virainia 
Post Office Box 443 
King George. Virginia 22 485 
( Physically l ocated :n trailer 
behind King George Courthouse ) 
D. KEITH MCGINNISS. ~ember 
Route 3. Box 904 
King George. Virginia 2 2485 
CEDELL BROOKS , JR .. MEMBER 
Route 3 . Box 785 
King George, Virginia 22485 
ROBERT H. COMBS. ~F.MRER 
Route 2. Box 532 
King George, V i c g ~ ni a 2 24 8 5 
MICHAEL J. GERAGHTY . MEM9SR 
96 De l aware ~rivP. 
King Geo rge. Virg i nia 22485 
JERRY D. GOODMAN. ~F.MRF.R 
Post Office Box 4 52 
King George. Virg i nin ?. ?485 
8 
I 
L . ELDON JAMES. JR .. COUNTY ADMINISTRATOR 
Post Office Box 611 
King George, VirginiR 22485 
MS. JEAN M. KELLY. ATTORNEY 
FOR KING GEORGE COUNTY 
POST OFFICE BOX 509 
BOWLING GREEN. VIRGINIA 22427 
PETITION FOR MANDAMUS 
--·- - ·------- -·-- --- - ·---
COMES NOW. your Pet i. t ioners. I herein after referred to as 
PETITIONERS\ bv counsel. and moves this Court for an Order 
mandating that the General Registrar, namely: Patricia S. 
McGinniss. !hereinafter referred to as REGISTRAR\ certify to the 
~oRrd of Su~ervisors of King George County , Virginia (h erei na f ter 
referred to as ROARD\. that a number in excess of ten ner centum 
of the qualif~~d voters in King George County, Virginia executed 
and filed oetitions with the Board of Sunerv i sors of King George 
County. Virginia at the public hearing regarding the creat ion of 
the King George County Public Service Authority , which netit ions 
c a lled for a referendum on the auestion of adontion of an ordin-
- -
ance or resolution to establish a Public Service Authority and 
further moves this Court for an Order mandating that the King 
George County Board of Su~ervisors. upon recei~t of an amended a n d 
corrected REGISTRAR'S cert i fication. fort hwi th. to hold or other -
wise orovide for a referendum o n the auestion of " shall the King 
Georg~ County Board of Suoervisors establish a Publ i c Service 
Authoritv". and for the relief herein requested , your PETIT IONERS 
allege the follow:ng: 
2 
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1 \ On A or i l 21 . 1992 the BOARD held a ?Ublic h earinq pur-
'I 
'· I suant to Section 15.1-1241 of the <;:_o_p_~ ___ <?_f___virg_i_!}_i_Ci· 1950. as 
amended . 
2 \ That the following BOARD members: D. Keith McGinnis s . 
Cedell Brooks. Jr .. Robert H. Combs. Mic hael J. Geraghty and J e r~y 
D. Goodman , being all o f the members of the Board of Suoervisors 
of King George County. were oresent at the aforesaid oub l ic 
hearing on Aori l 21. 1992 . 
3\ That the af o r esaid public h ear i ng was attended bv members : 
! 
of the King George Count y community. the number of such community 
members oresent were i n excess of 100. 
4\ On April 21. 1992 your PETITIONERS, during the pub li c 
hearing, while said ouhlic hearing was open to the "public comment · 
oeriod'' did sub mit numerous p et it i ons requesting the Board of 
Suoerv isors of ~ing George Countv. Virginia to hold a refer endum 
on the auestion of whether the King George County Board of 
Sunervisors shou l d establ ish a ? u blir. Service Authority , pursuan t 
to Section 15.1 - 1244. of the Cq9_~ _n_f __ V ~!2gi_!lt~- 1950. as a mende d. 
5\ That sa i d D~TTTTONS. as file d by your PETITIONERS on 
Aoril 2 1 . 1992 cu ~i na t h e oublic comment oeriod. cont ained s u ff i -
. -
cient number of si gn a t u res, as nrovided in Section 15 .1-1 2 44. of 
the f_od_e _ _ <? f....Yi _r g ~ :t~a. 195 0 . a s amended. so as to order the Kin g 
3 
10 3 
Geor9 e County Board of S <lnerv i sors to ho l d a referendu m o n t h e 
auestion of whether to establish a Pub l ic Service Authoritv. 
6\ 'I'hnt subse quent to the closing of the "public c:nmment 
neriod" your Resnondents. the King George County Board o f 
Superv isors , d id summari 1y rej e ct s~id p e t i tions requiring t h e 
King George County Board of Supervisors to hold a ref ere n d um on 
the auestion estab l ishing a Public Service Authority and t here -
after. vo ted to est~ bli sh a Public Service Authority. 
7 \ That Sect L"ln 1 5. 1 ·-:2 44 of t h e Code_q.f_ _:!_i_r:g_i_ni~ . 19 5 0 . as 
amended. does nrov i ~e f o r a~d estnblishes. <=iS a con dition orece -
d ent. h efore the ~rlon t 1o n of a Pub l ic Servi ce Authority , the re -
quirement of hold i n g a ~eferendum o n the ques t ion of est ab li sh ing 
a Public S e rvice Au tho ritv wh en " if ten n er cen tum of t h e 
. . 
aualified voters i n such subd iv isi o n ! Ki ng George County. 
Virgi n ia \ . file a petit i on with the governing body at the hear ing 
ca l l ing for a referendu m s uch g overnme nt b o dy ~HA L~ order a 
r e f e rendum as herein orovided" . ! emoh~s is added\. 
8) That your PSTTTTO NERS al lege a n d ave r that petitions 
! hereinaf ter re fer r ed rn ~s ° F 'I'I T ! ONS\ were fi l ed wi th the gover n -
ing bod y of Ki n g Geo r q e County. V i rgini a at the oublic hear inc A.!'.c 
s a id P~~T T: ONS rnnr~~~ed ~ ~ ~xc: P ss o t t e n o er cen tum of the aua li -
fied v o ters o f K: ~g Geo r g e County. Vi rg i n i a. and the BOARD fail ed 
to o rder a referec\ci:; ::-1 2 s ~ eau '. YPd hv l aw. 
4 
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~~ That bv Order o f :his CourL. 2fter a ~ear i ncr in whic~ 
counsel for PETITI ONERS was ~resent and Jean M. Ke ll y. Escru i re . 
county attorney ; or K~nQ George County . Vi rgi ni a. was a lso 
nresent. which Order was entered on Mav 7. 199 2 . found Lhe 
PETITIONS . as filed. were. as a matter of l aw . i n subst~ntial 
comnliance with Section 15.1 - 1 244. of the Code of Virgin i ~. 1950 . 
as amended. ( See co~y o f Court Order dated Mav 7. 1992 a< tached 
hereto as Exhibit ~l 
10\ That during the nublic comment ~eriod an overwhelm in g 
majority o f those members of the community who were given a n 
o~~ortun i ty to s neak a< t~e "onen" ne!'i.od o f 
. -
the ~ublic heari ng. 
vehementlv exnressed their onnosition to the adontion of a Public 
Service Authoritv a n d g ave manv !'easons the!'efore. 
111 ':'hat fo nr members o f th e King George County Board of 
Su?ervjsors. name ly: ~- ~eit~ ~rG inniss. Cedell Brooks. J r . . Jerrv 
D. Goodman, and Mi chael J . Ge raghty voted to estab li sh a Public 
Service Au thorit v . with the e~ce~tion of Robert H. Combs. Member . 
who stated that "the overwhel mi ng ~ublic obj e ction to sa id adoo -
tion of the Publ ic Service Author i tv could not and would not be 
ignored'' and he vored not r o adonr a Public Servi ce Aut horitv. 
t 2\ That a " : e tte r aqreemenr " dated Mar ch 10. 1992. a r:know-
l e dged and agreed ro by ~- E l d o n James. J r .. County Adm inistraro~ 
o f King George Countv. V~~ginia . au Lho r ized senarate lega l r:ounsel 
5 
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5 
, to act as bond counsel for Kina George County. Virginia and to 
orovide the necessary services for a Public Service Authority to 
issue bonds " in thP. a?proximate amount of S3 ,000.000.00 !THRF.E 
MILLION DOLLARS\ for a new sewer svstem for a oortion of the 
County that does not currentlv have water and sewer servi c es '' . 
This letter agreement was executed in excess of a month 
?rior to the ?Ubl ic hearing on establishing a Public Serv ice 
Authoritv. !See conv o f letter agreement dated March 10. 1992 
attached he reto ~s ?~hih i t II\ 
13 \ That uoon Ps7.ablishme~t of a Publ ic Service Authority 
the BOARD would 7hP n ~P. emnowered to obligate the taxoavers of 
King George County. Virginia for the repayment of bonds for 
development and ex~ansion of water and sewer systems without 
approval by the taxpayers of King George County , Virginia . 
l 4 \ ~hat the PF.TTTTONS. as filed with the BOARD. were deli-
vered to the REGISTRAR for her review and certification of the 
number of aualified voters who had executed said PETITIONS. 
15\ That the qsGISTRAR d e termined that. as of Aoril 16. 
1992, the l atest count she had. there were 5.357 aualified voters 
in King George County. Vi rginia. Th~s. the number of aualified 
voter s ignaturPs ~P.all i~Pd tn ~andate a referendum on the auest ion 
of whether to establish 2 Public Service Authority would have bee~ 
536. 
6 
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16\ That by a document entitled "certification". dated Mav 
5 .. 1992, (herei nafter referred to as CERTI FI CATION\. the ?.EGTSTR.t..?.. 
stated "I hereby certify that the netitions do not contain ten 
per centum of the qualified registered voters of King Georg~ 
County''. which statement. your P~TITI ONER S sha ll nrove. is false. 
(See copy of certification d ated Mav 5 , 1992 attached hereto as 
Exhibit III\ 
17\ The PETITIONERS discovered numerous inaccuracies in the 
CERTIFICATION and renor~ed those inaccuracies to the REGISTRAR. 
18) One of the inaccuraci es contained in the CERTIFTCATION 
was vour REGISTRAR'S fai~ure to include the counting of 26 quali -
fied voters who h ad executed netitions that had been circu lat e d hv 
a nerson who was not himself a aualified voter. 
19\ That the REGISTRAR. 119on being informed that the law in 
Virginia does not reauire a netition for a referendum to be 
circulated bv a aualifjed vote r in order to count the signature s 
of the aualified voters contained therein, stated to your PETI-
TIONERS that the 26 signatures were now to be included in the 
total number of aualified voters as contained in the PETITI ONS. 
I See conv of REGISTRAR'S l etter dated May 27, 1992 attached r.ereto 
as Exhibit IV \ 
20\ That a written reauest to the REGISTRAR asking her to 
7 
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7 
amend her CERTIFICATI ON. as presented to t h e Board of Superv i sors. 
to include the 26 signatures as qualified voters was icrnored. ISee · 
CO?Y of letter to REG I SiqAR dated Mav 2 2 . 199 2 . attached hereto 
and mar k ed Exhibit V \ 
2 1\ Numerous o :a l r equ es t s aski n g the REGISTRAR to amend the 
CERTIFICATION was ignored as wel l . and she continues to refuse to 
amend the CERTTF TCATT ON and t o ~e?ort accurate l y the number o f 
qualified voters who executed the PETITIONS. The REGISTRAR h as 
failed . re f uses a nd cont i nues t o refuse t o lawfully discha ra P. the 
duties of her of fi ce. 
22\ The REG I ST~AR . p ursuant to her CERTIFICATION , made the 
number of qualified voters as reported , subject to being i ncr easec 
by four 1 4\, if '' thP.se i ndividuals mav be brought in and if t h ev 
give an aooroor i ate i dent i f i er will be counted" . 
ihe four 1 4 \ i ~d iv i d~a ~s. ~ame l v : Charles E. Detwiler , He l en 
F. Detwiler. Patr i cia N. Mitc hell and Lvnwood L. Wilev were 
oresen ted to the of ~ ~ c e o f th P GenP.ra l Reg i strar on Ju l y 9 , 1992 , 
and althou gh the Deou t v Req ist rar identif i ed the said four 1 4 ! 
individuals and a tt es t ed t o t hat fac t. as e v idenced by a docu ment 
marked Exhibit VI . at t ached herewith . the REGISTRAR has faile d . 
refu ses and cont in~Ps ~ o ~e f11 se to a me n d and correct her Mav 5 . 
1992 CERTIFICAT I ON t o i nc l~de t hese four 1 4\ individuals. as 
qua l i f i ed v o ter s. Nh i c h 7 00e t~ e r wi th t h e orig i nal cert i f i cat ion 
of 507 and the a dd ~ ~ io na l 2 6 wo u l d give a total of 537, crualif i ed 
15 
voters . which i s ~n e xcess of the reauired ten oer c en tum. 
23\ The REG I STRAR has failed to count as add i t i onal aua li -
fi ed vo ters the nersons who signed the PETITI ONS who listed thei r 
address as a POST OFFICE BOX . The REGISTRAR has said "I c a n't 
count those -uersons". " as no one lives i n a nest office box". and 
"I hav e no way o f det erm i ni ng if that is the same oerson". 
24\ The Virginia Vo ter Registration Application contains 
blanks f or and reoue sts th e i~c lusion of a oost office box 
address i f the ~a il jn 0 arldres s i s other than the home addre ss . 
The REGISTRAR could and should have nulled the Virg inia Vo Ler 
Registrat i on App l icat jons to comoare t he names signed to the 
PETITIONS wit h the g iven post office box . ISee copies of Virginia 
Voter Registration Ann l ~cations attached herewith as Exhibits VII 
a nd VIII\ 
25\ Numerous requests were made by the PETITIONERS uoon the 
REGISTRAR to certifv said s igna tures as qualified voters by 
pulling said registrat ion cards, but vour REG ISTRAR has fai led to 
do so , refuses and c o ntinues to refuse to lawfully discharge the 
duties of her off:ce. Th P REGISTRAR'S resoonse to these demands 
has been "don't come har:k " . "I am not going to do this anymore". 
mean ing that she was no t gojnQ to fu rther assis t the PETITI ONERS 
with their revi ew of the P£TITIONS. 
9 
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2 6 \ The REGISTRAR. eit~er on ~er o wn acco rd o r bv the direc -
tion of Michael J. Geraghtv. Member of the Board of Suoervisor s. 
failed to include in the CERTIFI CATI ON the n amP.s o f Thomas ~oma n 
and Leona Homan who are in fact aualified vot ers and shoul d have 
been included in the ~~mber of aual if ied voters as renorted bv the 
May 5. 1992 certi:ica~ ion. 
27) The Homan s~g~atur es appear on page 21 of the PETITIONS 
and are clearlv identifiable and have sunnlied a nroner address. 
! see copy of page 21 of PETITIONS attached h erewith as Exhibit 
IX\ The REGISTRAR did !lot classifv t hese signatures as " ca~'t 
identify" ( C I\. hu t .,..Pnorted them i n the CERTIFICATION as "not 
registered" I N R l. 
28\ Your PF.TTTTONF.RS reviewed the Homan names with the 
REGISTRAR and showed h er that these were in fact registered vore~s 
and s hou l d hP. renorted in ~er CFRT!FICATTON as aua lifi ed vot P.rs . 
Your REGISTRAR acknow1edged the fact that they were "registered" 
and on l·"! "qrun tP. d " and sh !"UCJCJ P.d her shoulders, when asked to amend 
the Mav 5. 1992 CERTIFICATI ON. The REGISTRAR has failed . ref u ses 
and continues to refusP. to 1awfu1lv d ischarge the duties of h P.r 
office. 
29\ Your PF.TTT~nNF.RS a llege that thP.re were a number o f 
signatures in e xcess of ten per centum o f the crualified voters o ~ 
King George Countv. Virginia subm i tted on PETIT IO NS which werP. 
10 
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delivered to t h e Board of Su9ervisors on Aoril 21. 1992. at th e 
public hearing , which woul d reauire the Board o f Supervisors of 
King George County. Virgini~ to order a r eferendum on the auest 1on 
o f establi s hing a Pu blic Service Authoritv. 
30\ Th~t your PF.TTTTONERS have no other adeauate r emedv at 
l aw. 
31\ That your PF.TTTTONF.RS' r eouest in h aving this Court 
Order the REGISTRAR And the BOARD to oerform the belowmen tione~ 
enumerated actions ~re t hose ~ctions wh ich ~re ourelv ministerial 
. -
in duty and do no t reauir e anv rti screti on to b e used by e i ther t h e 
REGISTRAR o r the BOARD a nd are further those actions whi ch are a 
duty by each of them in the normal discharge of the i r o ublic f u nc -
tions and their oublic office. 
32\ Your PETIT IONERS request that any resoonsive plead ings 
on behalf of your RESPONDENTS sh~ ll be ver ified under oath. 
WHEREFORE . vour PETITIONERS orav that this Court issue a Writ 
. - -
of Mandamus, orderin0 t he REGISTRAR to amend and correct her 
CERTIFICATION to ;nc l ude t he additiona l number of aual i f i ed vot ers 
a nd to make t h~t r.~RTTR TCATTON to thP. Board of Supervisors i mm e di-
ately and further order the King George Board of Su pervisors. upon 
receipt of the ~mended rFRTIFICATION from the REGISTRAR. i f the 
said CERTIFICATI ON c ertifjes that the number of aualif i ed voters. 
1 1 
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.I 
who signed the PETITIONS meets or exceeds t en ner centum of the 
aualified voters of King George County , Vi rgin i a. to com?lv with 
the law of the Commonwealth of Virginia bv holding or otherwise 
~roviding for a referendum on the question of whet her to estab lish 
a Publ ic Service Authority , said referendum to be held as soon as 
may be ~ractical: and further issue a tem~orary restra ining order 
directed to the Roard of Su~ervisors of King George County. 
Virginia , enjoining the said Board of Su~ervisors from making or 
entering into anv written or o ra l contracts as a Public Service 
Authority and to further enjoin the Board of Suoervisors from 
~X?ending funds or ohligating fnnds as a Public Service Authority 
and further eni oin the said Board of Su?ervisors from taking any 
action through or hy o~eration of a Public Service Authority, as 
your PETITIONERS will su ffer substantia l and irre~arab l e harm. anc , 
such injunction shall be in force and effect under the terms and 
conditions of this Court and until suc h further Order by this 
Court: and your PF.T ITIONF.RS f u rther ~ray for its attorney ' s fees 
and costs in this matter exoended and such other and furt her 
relief as this Court may order. 
qAYMOND MORRISSETTE , et al. 
BY: 
ESQUIRE 
Virg i nia 22 485 
12 
. ... _-,.. 
·. 
AFFI DAVIT 
I , Raymond Morrissette. after having been duly sworn. do 
state that the fnregn in 0 a l1 egat i ons contained in the forego i ng 
Petition for Mandamus. which contains with this page a t o ta l o f 13 
pages, are true t o th e best of mv knowledge and belief. 
STATE OF VIRGINIA 
t o-wit: 
COUNTY OF KING GEORGE 
The forego ing a f~ :d avi t was sworn and subscribed to before 
me. i n my aforementioned jur i sdiction. bv Ravmond Morrissette . 
this 23rd dav of .1'1J!v, 1. 9q2. 
~ . . . · 
~~y ,Commission EY.oj r es: De cemb e r 3 : . 1994 
"" " : · .. r: l. .: . . 
···· · 
.. 
I(.(,. 
I')~ 
c:_a.. ....... ·-,;o~....__. ..... 
s.w 
yv. w 
'-f.<.>J 
JS·v.::. 
;{ . w 
5 . w 
CJt. ~ 
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\ ' lf.G H\11-, 
Jn the Circuit Court of ring Georg e· Coun ty 
Certain petitions styled ' ''r\c \o:a r.t th e· ri gh t to vo t e 
on \o:he ther or not to have a Public Service Authority'' having 
h ere tofore been filed in th e Cler~'s office of the Circuit 
Cou rt of ~i ng George Coun t y , the form, substance and eff~ct 
of t he same b e ing di spu t ed , this ~a tter came b e fore the c ourt 
and ~as argued by counse l f or th0 petitioner a nd counse l f or 
t he Ki ng George Coun ty Board of Supervisors, and it appea ri ng 
to t he court proper so t o d o , it is 
ORDERED 
1. That the sai d pe titions are in substantial 
comp liance ~ith the provisi ons of Code §15.1-1244. 
2. Th a t a ce rtifi ed c opy of this Order be mailed 
or d e livered to Dean Atkin s , Esquire , coun se l for petitioners , 
end Jean ~ . Ke ll y, counsE l f or the King George Cou nt y Board 
of Sut=-e; n· i sor s . 
This Order i s en t ered 
pursuant t o the provisions 
of Rule of Court 1:13 
l-~ a y 7 , 19 9 2 
21. 
A.Tl.,..ANTA 1 GEO RG IA 
BR U SSELS, BELOIUM 
F'AIRF'AX, VI RG I N I A 
I<NOXVILL£ 1 T£NN £SS ££ 
M~ry Jo Whit~. Es4uir~ 
Dir~ct Diu I: (l!0-1) 7:\X·X309 
HUNTON & WILLIAMS 
RIVERFRONT P LAZ A, E AST T OW E R 
951 EAST BYRD STI'IEE T 
RICHMOND , VIHOINIA 23219 -4. 074. 
T E LEPH ONE: ( 8 04) 788-8200 
FACSI MI LE (804) 788-8218 
March 10, 1992 
Mr. L. Eldon James, Jr . 
Administrator 
Ki ng George County 
Route J, King George Courthouse 
King Ge o r ge, Virginia 22435 
King George County, Virginia 
De ar Eldon: 
NEW YQR I< 1 N£W YORK 
N0RF"0L.I(1 VIRG I N IA 
R AL£ 1GH 1 NORTH CAROLI NA 
WASH I NGTON, 0· C . 
Fik No .: 2 1979 .1-1 
Thi s is to confirm our unde r stand ing of the work that we 
will be doing for King George County and t he Public Service 
Authority to be crea c ed by King George County. We will re v iew 
and comment on the Articles of Incorporation and Resolution 
c reating the Public Service Authority that have been drafted by 
your counsel, Jean Kelly. We will also rev iew the Notice of 
~ublic nearing, minutes of the Pub lic Hearing and the filing with 
the State Corpor ation Com~ission in connection with t h e creation 
of th e Author ity . 
We ~ill draft t~e docunen tation necessa r y for the assumption 
of t h e obligations of Dahlgren Sanitary District and Fairv iew 
Beach Sanitary District by the new Public Service Authority . 
These documents yJill include, among others, Ag r eements between 
the Public Service Authority and eac h of the t wo Sanitary 
Distr icts and Deeds of Assumption and Bills of Sale between the 
Public Service Authority and each of the t wo Sanitation 
Districts. We will work with the outs t anding bondholders of 
obligations of the t~o Sanitary Distr i cts. It is my 
understanding that Dahlg ren Sanitary District has two outstanding 
bonds , o ne held by Genera l El ectric Cr edit Corporation and one 
h e ld by Virginia- Resour ces Authority. It i s also my 
understanding that Fairview Beach Sanitary District has one 
outstanding obligation held by King George State Bank. We will 
assist with the negot iations with these three bondholders to 
obtain their consent and provide them the necessary opinion 
regard ing the assumption of debt . 
We will prov i de the legal services outlined in the preceding 
two paragraphs without making a separate c harge for these 
services wi th the understanding that we will continue as bond 
counsel f o r the bond issues for King George County and the new 
22 
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Mr. L. Eldon James , Jr . 
March 10, 1992 
Page 2 
Public Serv ice Authority for the next three years . It is our 
understanding that during that time the County i s scheduled to 
have a bond referend um and issue general obligation bonds in the 
approximate amount o f 52 500.000 f or a courthouse facjl jty and 
that the Public Service Au th · · · ipating issuing bonds 
e approx1mate accun o 
sewer services . C r cou rse, 
~~~ services for all Wnd issues of 
Author ity at the prevailing 
with you for each ~ss ~ e . 
If this letter ~s ~cceptab le t o you, please acknowledge 
below on the enc losed c ~p; ~nd return t o De. ! ha ve enjoyed 
working · .. ;i th yo~ -:::nJ ..:~.:.::-::.:-,the pas t and look fon.;ard to 
continuing ou r re latic~sh~~ ~i th yo u in the f uture. 
Sincerely, 
383/6 4 4 2 
KING GeORG E 
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a 
PATRICIA S. McGINNISS 
General Aeg1strar 
DORIS GOULDMAN 
ASSIStant Registrar 
TO: 
FRO~~: 
C E R T I F I C A T I 0 N 
KING GEORGE COUNTY ROARV c.1F SUPERVISORS 
PATRICIA S . .'.!C GINN ISS, GENERAL REGI STRAR 
1 ha.ve P·'i.CpC.-'i..f. IJ cx.am.{.nc.d t ft c. pe-t.-< t .<..c•'- !l ~ u bmi ttcC: t C" t he 
Boa.ttd on Su..r.JeJt.v.{.ooJL6 Jt.rqu.v.d-<..n0 a ~(~(' 'i. ~ l l rlurr. CC iiCC' ~ Il(. i ; a ti l(' 
C.Jtea.tio•1 o6 a Pu.bU.c Settv.{.c.c. Autho · .. ,.i t (l . 
I her..eby c.er.;ti..6y .that .the. pe.t.,{-t{.o • t.~ de nrd ccnta-<-n ten 
pe!tc.ei'Ltwn o6 .the. qu.al.J.D.{.c.d ·'leg{__).tc"ccri vc:tc.."d d K.<na Gc.C' ItfiC 
County. 
May 5 , 1992 
Date. 
ATTACHMENTS: 2 
Post OH1ce Box .:.:3 
Kmg George. V~rg1n ia 22485 
Telephone (70J) 775·9 186 
\7 
A.tt.a.c. hm e:n;t 
VERTFICATIOM OF PETTTTOMS 
PAGE NO. TOTAL NAMES REGTS.TERF.V RIND. NR/NO cr VUP IJR 
2Z 21 
" L 25 23 2 
3 25 21 4 
4 25 24 
5 14 13 
6 5 4 
7 16 12 3 
8 3 3 
9 2 2 
10 
11 25 24 
1" 25 25 
''-
13 25 22 3 
]J 25 23 ? 
15 79 18 
16 10 9 
1 7 25 23 ~ 
1 g 6 I c 
i 9 25 17 -i J 
20 ~2 35 ., 
--
21 18 14 J 
--
22 25 23 2 
23 10 10 
24 25 18 7 
25 18 15 3 
26 11 9 2 
27 24 23 
28 2 
29 16 16 
30 7 3 3 
31 18 6 11 
PAGE NO. TOTAL NAMES REGISTeRED RINQ NR/N()_ CI VUP NR 
3Z Z7 Z1 4 
33 7 2 7 0 2 
34 1 5 15 
35 18 14 4 
36 17 14 3 
37 25 25 
38 25 25 
.H 10 9 
40 5 5 
693 507 36 4 7 65 7 ~ 
26 
1'1 
R for a person regtstcred In your county or c lly at the tirr.e the pettiton 
was signed (see DATE SI GNED column on p e ti tion) - -
If the address <JI·,cn L:·r :t·,·:: IC(j:sie:r c ·j ~ ~ <J notor 1s w1 tr .c c !cc t1en c;:5 ::·c: 
fer wnlch the pe:il tor. \ ·JCS ~ ~ancc bur tl •c cdCre:ss c: ,., :--.~ e n :r.e s~<;;:-.c:or 
Is re<;;; istered Is d if fe rent . yOIJ rr.u s: c c rr(:Ct t11e sianctor's cdd re ss cr. :--.~ s 
regiS irOtton reccrC (SEC c p 1r,!cn ol l!)e f , t:o rn e y Gsnerc : - EXH IBIT G c : 
the end of thts Cllcpl c:) . 
NR fe r o person .,.,110 is cctc' rr •. ~d.=c not :o b e rCQISlcr.:·-::; . 
RNQ for c ~ersen 'n r c 1s 1 \? (_:) t ~:cred c t :r.e adcress s .~.c .·1r. c -. :: ...  e ~e: . : . ::, r. 
vmen rr.e cacre:3 1S 1n c r.c r: -. er e!EC:1cr. CJSi rJC: . c : ·:: r·.::, ; .::: ·::_; : ::~ : .::-::ot t e r 
tr.e pet tttcn \•JCS SiS I :GC (see DATE SIGt-JED cc!ur..r . s:-: ·:--.e ;:e:1i1Cr.). 
OUP fer a Cu~ licc t e r.c r.. e c :rec:C '/ ccl:r.lec due !e ;:: c::::e-: :c r.c e en a 
previous pcge cl il'.e ccl.c:i Ccte·~ r:ctil ten: or 
Cl fer a ~erscn who c:::::: r.net be ICen: tl iCa (the ncrr.e 1S r.c t :eotc te: tr.ere 
is more than or.e reg1si.:=rca vct er "'''"' the SC;";~E :--.c~e cr.c r.er.e c~e 
ct the cCdress sile\·; :--, en r:-e ;:-,e ttl ter .. E!C l 
NR/ NQ - Not Registered and Not Qualified 
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ATTACHMEf.ff 2 
The 6oUow..i..ng namM cU.d I'!O.t a.ppe.a.Jt on .the. c.op.<.e..o .wbrn..<...tte.d .to .the Boa.Jtd o 6 SupeJtv..WoM 
c•n Aptu:l 21, 7992 . One w::t6 dated Aptc.JJ.. 2 4, 7992. 
Pa.qe 18 o 6 or~g.<..rta1 p~orv..: 
W.<..UJ.am R. V.tnc.c.n 
Ma.Jtgueltd:e. 0. V.<..ne.c.n 
Neil.£. Z. Ra.x.tc.-~ 
Robervt L. Ta.M 
Re.hec.c.a. TaM 
Rooemw~e V. Bf.ade.-6 
ra.pe. 19 
Clwit£M E. Pc..tl.•.:ilc..<. 
Heeert F. Vuw.uc.-<. 
p CU/U c..<..a. N . 1\ td.c.lt C?. u 
Lunrt•oc:d L. W.<.ic.t' 
Paqe. 28 on o~g.<..rta.l p~orv..: 
W.{l.L(am E. flc. Kertz.<.e 
Pa.qe 30 o6 o~q..i..nal p~orv..: 
V.<..ng.<..n.<..a. Ooe6c.he.n 
Rorta.f.d G~pohoveJt 
He.rtJr..y R. Odom, 11 1 
.IJOTE: Thc,~ e .<..nd.<..L'.<..dua.l.!> r 1art he b ~ c·u0f~t ·<.11 and .{~ :the~ 9.-ivc. an appr.rp.·v<..a;te .<.c!cn.t.d.<..c 
w.il.t be. coun.te.d. 
I.t olwu.td be 11r.tc.d ..( 6 a.U d :tiiC-H' .<. nci.< v.<.duai.':J u.:ne. cow~c.d .the 11wnbC·'t H'C'ttf.d 
J.J.t<..U. 6a.U J.Jho.U. 
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PATRICIA S. McGINNISS 
General Registrar 
DORIS GOULDMAN 
Assistant Registrar 
~0 : 
FROM: 
DATE: 
RE: 
M E M 0 R A N D U M 
DEAN JEFFERSON ATKINS, ATTORNEY AT LAW ~:~ 
PATRICIA S. 1\iCGINNISS, GENERAL REGISTRA{]JJ~ I · ' 
May 27, 7992 
PSA PETITIONS 
Post OHice Box 443 
King George. Virginia 22485 
Telephone : (703)· 775·9 186 
I n. tte..oponoe. to youJt qu.e..otion. M to the. n.u.mbe.tt o6 tte.g~te.tte.d vote.M M o6 
Ap~ 16, 7992 the. n.u.mbe.tt ~ {5357) 6ive. thouoan.d thtte.e. hu.n.dtte.d and 6i6ty 
J.>e.ve.n.. 
In. ~te..oponoe. to IJOU!t qu.e..otion. M to the. n.u.mbe.tt o6 tte.g~te.tte.d vo:te.M :tha:t 
J.>ign.e.d the. pe.titiono , tha:t we.~'l.e. de..t.<.ve.tte.d to the. King Ge.ottge. Cou.n.:ty 
Boattd o6 Su.pe.ttv~ ottJ.> on. Apttii 21, 7992, con.ce.ttn.in.g :the. qu.e..otion. o6 holding 
a tte.6e.tte.n.du.m on. the. qu.e..otion. o6 a Public Settvice. Au.thottdy. The. n.u.mbe.tt ~ 
533. Twe.n.:ty-J.>ix(26) on :the. 533 a~te. on. tLvo(2) 6o ~'trnf.> Ultcu.ia:te.d by an. in.-
cU.vidu.a.J !'.tho ~ not a tte.9~te.tte.d vot e.tt . 
cc : King Ge.ottge. Cottn.:ty Boa~td o 6 Su.pe.ttv-0~ o!t.O 
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DEAN JEFFERSON ATKINS 
P. 0. BOX405 
KING GEORGE COURTHOUSE 
KING GEORGE, VIRGINIA 22485 
ATTORNEY AT LAW 
CERTIFIED RETURN RECEIPT RCQUESTED 
May 22, 1992 
Mrs. Patr1c1a McGinnis 
King George Registrar 
Post Office Box 443 
Ki ng George. Virginia 22485 
RE: PETITION FOR REFERENDUM - PSA 
Deer Mrs . McGi nnis: 
9 
AREA CODE 708 
OFFICE: 775-5297 
I would apprdci~te you r~spon~ing to the fol l owing questicna in 
wr iti ng . I further would apprec i ate yo u mailing your written r e upops& 
to rue at t he above add~ess. on or befo r e M~y 29, 1992 . 
1) I bel1eve t he fu l ::. owi ng persona tc be :ceg ister ·~d vo t(n·~ i~~ 
King George County. Virginia. Thdse names ap pedr as si 1n~t ur~ ~ on ~- ~ ~ ~ 
-;.·t t hP.I P'""t. ition:;j (c:o py .:tlt. -.1c hod., 11\ :'lrkc:d Sch-::: <.l ulH A). c o n~.-~l"i t .:. .-llJ Ul~ 
request f ord refere ndum o n the q uesti o n o f a Public Servi~e 
Authority. whi ch pe tition wa s delivered to the Kir!y G~or gd :So·.trd ·-~ r 
Supervisore on Apr i l 2 1 . 1992: 
r-: l i L ..i ]J . : t h ~-'::: J I 'IIi i '~ Ji 
Lo.rr·y Harvey 
E•.•/ A. Fe :twi ck, Sr 
Cal v ~:1 W. Nor:ris. S1· . 
.•. 
a . Are these persc ns reg1stered vo ters in Kitl\:1 Geor-~~ County, 
Virginia? 
b. Were they r eg 1~tared vote Ys in Ki ng Ge orge Co un t y, 
Virg1nia a2; of Apr il 21, 1992? 
c. W~re they re g i stered voters in King Ge orge County . 
Virgirtld as of the d.ctte that they signed the p~titic• il? 
d. Did you in c::lud.:: thtse. 4 pe r:3c)ns in the tctdl .:· f 507 t h<'l r-
you repor ted as q '..:ali f ied vo ters i n y ;"J tH" c e r lif i ca~_ i:.;; ; , ~ c ~ ; , ,: 
Ki ng George Board o r 3 up~r•;1. fl~ r · ' ? 
30 
.·; 
e . I f yo u r al l :3 w c l' t (> q u t: s t j u n d. ::> f p a r d g r d p h 1 1 .:; " n o , " 
explain why . 
f . It is my understurtdiny that you hav t: been instruc t c::J thu t 
the law does no t req une that e ach signature t •J a "p~t1tio n " 
be witnessed by a pt:roo rt who i::; himself u qualified vot-::r . 
Please respond by answenny "ye::;" o r "no·· t o this statement . 
g. If yo ur answer t o que:::;tion f is "ye::;," w1ll you no w a1ue :1d 
y o ur c; e r ti f i c a t i o n C:• f the r 1 u If• t. r:: r 0 f qua 1 i f i e d v o t e r s , wh o 
signed the aforementi o n~d pt:tit i o ns, to include the f or~goJ n ~ 
4 names? 
2) I believe the f v l l o wi ng fi t~ ! .:i(•ns to be registered v.-, tt::rs in 
King George Co unty . Viry ir. ia. Tlt~::;e nc:un e s appear as ::;ignah .. rc::s v rt u r, . .:: 
o f t he peti ti v ns (copy att.:.~ c h •_· :l. ruarkc::d Scht..:<.l u l~.; A). c:) n..:•.:rnlniJ u·,.;; 
re4 uest f o r o.:1 ref~rend um o n th~ · quc: ~: t1 o n o f ~Publi c Sc::rvice 
Au tho r1ty. wht t:h pc::l ilt •_lft w .· ~ ~. ~t· ltv•:t•.·u t u t l tc:: KH11] Ge\.•f oJc:: Buoid ., f 
2uperv1sorJ 0n April ~1 . l q9:~: 
.Jean M. Conlon 
Sayna M. Jane::; 
Gettis A. Na nc e 
Ronald B. Hunt 
Di c:J.ne C. Hunt 
Kenneth L . Trusl o w 
John J. Ro ach 
Dorothy Roach 
J. Michael Heath 
Jane C . He ath 
April A. Hectth 
Sh err y M. San f c rd 
f rtjJer1.::i-: A. H ._.~ rt le y 
Sandra C. Hartl ey 
Robert Nec::dy 
Beverly Nr:·vJy 
Mel vena Benham 
• Grayd ·~·r• Sc;wdy 
Patt1 Yo n 
Tr av1 ::; H. Yo n 
Arm i d o R . D 1 D <..> n a t o 
Rus::; Gno ff o 
a. Are the ::;.:; pr::rso ns regi s lert:d v o t ers 1r1 Klflg· Ge or .J c:: CvU t!l/ 
Vi rgi n ia? 
b. We re they regi ::;t~r~d va t~ rs in Ki ng Ge o rge County, 
Virginia as o f Apr1l 21. 1 992? 
c. Were they r egis tdrdd voters i n King George Co unty . 
Virginia cts o f th e date tho.:1t they ::;ig ned the pet1ti o n? 
d. Did yo u in cltld E: t h ese 22 per s(; ns in the t ota l 1) f 507 th~ ~·. 
y" u r ._. 1 ... 1 t 1 .• d . 1 : , 'l " . .J 1 r 1 1 • l v .. t .. 1 : . , 11 ·; .. 1 , 1 l · " 1 1 1 r ' <: .:1 t i .. o11 !. ·J t 1, · , 
King Georg.:: BuarJ 0 f Superv1~0r~? 
t:. If y•.) •l r Mt ~,;wer t ··· yu.,.~t i•:•r1 d o f paro.graph_l_i~--·~" 
explain why . 
f. It is my urt •.icr stctndl ng t ho.t you have bedt ·i ns tn.t,;t.e:d t r.~: 
t he law d oet: ne t f':'l.jUlre U to:tt rH1·; l"1 ::ilgr1aturc t ~) <1 " i; td·. i t_ j._:or," 
be wit nessed by a pr':r:3o r. wh•; 1~ rtimsdlf 0. qu .::d ~ fj ::d \ ' '.;i:t: :. 
P le.:;,se r espe;r1d by d!t:3W-:: rllr'J "'Jr:.: .:;" o r " rll_• " t ·.> t hi:3 ,;t a i· t:li • .:: r:~ 
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g. If your answer to questi o n f is "y~s." will you nuw amend 
your certification o f the numb~r o f qualified voters. who 
signed the aforement 1on~d ~ et 1t io ns . t o include the f o regoing 
22 names? 
3) Attached h~rewith are 13 ori yina l a ffidavits . Thes~ 
affidavits are executed by registered voters o f King George County, 
Virginia attesting to the f act that they signed the original 
aforementioned petitions. It 1s my understanding that you would 
include these persons as qualified vo ters and would add them to the 
numb~r of 507 as previ ously ce rtified if provided with additi onal 
~vidence necessary to identify their signatures on the petiti o ns. Are 
these affidavits suffici en t evide nce to identify their signatures? If 
your answer is "no," explain why and provide me with your 
requirem~nts of what further evidence would be necessary to conv i nc e 
you that the signatures are o f registered voters that executed t he 
aforementioned petiti ons. 
Provide me a copy of yo ur letter or report a nd any amendment~ 
thereto that you presented to the K1ng Ge o rge Boa rd o f Supe rvisors 
after your initial review o f the afo reme nt ioned pe ti t i o ns. Return the 
f oregoing requested docume nt o r documents t o me by mailing the same on 
or before May 29, 199 2 . 
Thanking you in ad vance. I rema1n 
• 
3Z 
I 
/ 
.IHME/fr 2 
rhe. 6o.Uow.<.ng rtame?.-6 did rto.t appe.aJt on the. c.op..i.e-6 ¢ubm.d.:te.d to the. BoaJtd o 6 SupeJtv..U.oM 
crr -·Ap!U.l. 27, 7992. Orte. uxt6 da.:t.e.d AptU..l 24, 7992. 
Pa.ae. 7 8 o 6 o!U.g..i.naf. pe...t..{;t.{.ol't.O: 
W.J.Li.am E. !k. Ke.rtz..i.c. W~ R. D..i.nc.c.rt 
.l!ct~tguc. Ute. 0. D..i.11e.en 
Nwf. z. Bax.tc.·i Paa e. 3 0 o 6 o JU.q .<.naf. p c;t,i.,t.i.o 11.0 : 
Robc.;t L. Ta 6.t 
Rc.hc.c.c.a Tatl.t 
Ro-6 e.ma.,~...<_c. D. S.C.ade?.-6 
c-:ta ~ [c.) :. De. tl·.~<.c c.: 
Het.c.n r:. De..t!<ilc.: 
PC.:..-:j_c_,i_a .'! . . '.~c.i1c. C.C 
Lymeccd L. W.U.c.t' 
.· , - '--~ + ~ .. . ·- .. . :
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IN THE CIRCUIT COURT OF KING GEORGE COUNTY i: '."j I 0 ,~-~ 
RAYMOND MORRISSETTE, et al. 
Petitioner, 
v. 
PATRICIA S. MCGINNIS, 
and 
KING GEORGE BOARD OF SUPERVISORS, 
Respondents. 
DEMURRER 
IN CHANCERY NO. 92-73 
Respondents, Patricia s. McGinnis and the Board of 
Supervisors of King George County, by counsel, under § 8.01-273 
of the Code of Virginia, demur to the petition filed in this 
matter and in further support of their demurrer state the 
following: 
1. The petition is insufficient under Rule 2:2 of the 
Rules of the Supreme Court of Virginia in that it is not 
captioned with the full style of the suit. 
2. The petition in this matter misjoins a petition for a 
writ of mandamus (cognizable only at law) against Patricia S. 
McGinnis with a petition for an injunction (cognizable only in 
equity) against the Board of Supervisors in v iolation of the law 
of Virginia and the settled practice of the Virginia courts . 
3 . The petition fails to state a claim on which relief c an 
be granted because, as a result of the State Corporation 
Commission's actio n o f April 29, 1992, in approving the charter 
of the King George County Servic e Authority, such Authority is 
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conclusively deemed to have been established according to law . 
Consequently, the relief sought by the petition is moot. 
4 . The petition insofar as it seeks a writ of mandamus 
against Patricia S. McGinnis fails to state a claim for which 
relief can be granted because mandamus will not lie compel the 
exercise of discretion by a public officer. 
5. The petition for a writ of mandamus fails to state a 
claim on which the relief demanded can be granted because the 
allegations of the petition, even if true, fail to show a clear 
right to mandamus. 
6. The petition insofar as it seeks a writ of mandamus and 
an injunction against the Board of Supervisors of King George 
County, fails to state a claim on which the relief demanded can 
be granted. 
7. The petitioners are barred by the doctrine of laches, 
because they have delayed in bringing their action and the rights 
of third parties have intervened through the incorporation of the 
King George County Service Authority on April 29 , 1992. 
WHEREFORE, respondents Patricia S. McGinnis and the Board of 
Supervisors of King George County request that this Court dismiss 
this petition and award the respondents their costs and 
attorneys' fees expended in this matter. 
PATRICIA S. MCGINNIS and 
BOARD OF SUPERVISORS OF KING GEORGE COUNTY 
By 
2 
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Jean Masten Kelly 
County Attorney 
P. 0. Box 509 
Bowling Green, Virginia 22427 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
(804) 775-1000 
CERTIFICATE OF SERVICE 
This is to certify that a true and exact copy of the 
foregoing Demurrer was mailed, postage prepaid to Dean J. Atkins , 
. . . . l;~ Esquire, P. o. Box 405, King George, V1rg1n1a 22485, th1s _ 
day of August, 1992. 
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V I R G I N I A: 
IN __ THE .C.IRCJJI.~--~Q-~T Q~--.~~.~(:L~~Q~GE _C.Q_~ 
RAYMOND MORRISSETTE, et al. ) 
) 
Petitioner, ) 
) 
"· ) ) IN CHANCERY NO. 92~73 
PATRICIA S. MCGINNIS, ) 
~d ) 
KING GEORGE BOARD OF SUPERVISORS, ) 
) 
Respondents. ) 
AniPAYI'f 
Audrey Piatt, being first duly sworn, gave affidavit as 
1. My name is Audrey Piatt. 
2. I am the. Director of Operations of the State Board of 
Elections of the Commonwealth of virginia. 
3. I have been employed by the State Board of Elections 
for eighteen years. 
4. I am familiar with the rules and procedures of the 
State Board of Elections. 
s. From time to time, local officials contact the State 
Board of Elections for guidance concerning the applicable 
provisions of the Code of Virginia. 
6. These instances have included the application of 
upon submission of petitions containing the signatures of 
specified percentages of the qualified voters of the 
jurisdiction. 
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7. It has been the consistent an~ long-standing pr~c~<::,e 
of-· the·-State -·Board of· Elect-ions·, based· on .. the-·pJ;ec~ent·· .set .. by 
the requirement for e~ndidate petitions and pending any .ruling ~y 
the Court with which the petitio~s are filed, to advise inquiri~g 
individuals that the required percentage of qualified voters ~ 
computed based on the voter registration rolls as of January 1 of 
the year in which the petition is submitted. 
8. I understand that I am giving this .affidavit in 
connection with a certain petition filed in the Circuit Court of 
~ing George County concerning the actions of· the local registrar, 
Patricia s. McGinnis. 
9. on or about April 22, 1992, the State Board of . 
Elections was contacted by Mrs. McGinnis for guidance concerni~g 
the application of-the requirement of va. Code S 15.1-1244 
concerning a p•tition tor A referendum on the formation of a 
public service authority. 
10. Mrs. McGinnis was given the same guidance provided to 
other inquiring ~arties~ that is. that the percentage of 
qualified voters required be computed based on the number of 
voters on the voter registration roles as ot January l of the 
year the petitions are submitted, pending any ruling otherwise. 
11. And further affiant saith not. 
~y~---
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IN THE CIRCUIT COURT OF KING GEORGE COUNTY /,'_'j / 2 1 ·~':1? 
RAYMOND MORRISSETTE, et al. ) 
) 
Petitioner, ) 
) 
v. ) 
MCGINNif55
1
<t' rc..-
) 
PATRICIA s. ) 
and ) 
IN CHANCERY NO. 92-73 
KING GEORGE BOARD OF SUPERVISORS, ) 
) 
Respondents. ) 
AFFIDAVIT 
Patricia S. McGinnis, being first duly sworn, gave affidavit 
as follows: 
1. My name is Patricia s. McGinniss~L 
2. I am the General Registrar for King George County. 
3. I am familiar with the events surrounding the 
submission of certain petitions requesting a referendum on the 
formation of a public service authority for King George County . 
4. I was in attendance at the public hearing held on April 
21 , 1992, concerning the formation of the public service 
authority. 
5. At the public hearing, certain petitions were submitted 
to the Board of Supervisors. 
6. Subsequent to the meeting , Jean Masten Kelly, County 
Attorney for King George County, gave me the petitions that were 
submitted at the public hearing. 
7 . Ms. Kelly requested that I review the petitions to 
determine the number of registered voters on the petitions and 
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whether this number represented ten percent of the registered 
voters in King George County. 
8. The petitions given to me, which were the same 
petitions presented at the public hearing, were photocopies of 
petitions and not the original petitions themselves. 
9. The original petitions were later submitted to the 
Circuit Court for King George County and remain in the custody of 
the Clerk of the Circuit Court. 
10. I compared the copies that I received to the voter 
registration list for King George County and also to the original 
peti~ions submitted to the Court. 
11. The original petitions contained names that were not on 
the copies submitted to the Board of Supervisors at the public 
hearing. 
12. I determined that there were the signatures of 507 
qualified registered voters of King George County on the 
petitions. 
13. The number of registered voters in King George County 
as of January 1, 1992, was 5,498. 
14. I used the number of registered voters as of January 1, 
1992, on the advice of the State Board of Elections that this was 
the proper date to use for computation of number of registered 
voters for the purpose of a referendum. 
15. The number of registered voters as of April 16, 1992, 
the last report prior to the date of the public hearing, was 
5,357. 
2 
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16. On May 5, 1992, I certified to the Board of Supervisors 
that the petitions submitted in this matter did not meet the ten-
percent requirement for a referendum. A copy of my certification 
to the Board is attached to this affidavit. 
17. Since my certification, I have been contacted numerous 
times by Dean Atkins and others asking me to change my 
certification. 
18. At least fourteen (14) persons have requested in 
writing that their names be deleted from the petitions. 
19. And further affiant saith not . 
COMMONWEALTH OF VIRGINIA 
eft'Y"/COUNTY OF ~·~ tl.w.<j.L--
J 
PATRICIA S. MCGINNISS 1~~ 
To-wit: 
Subscribed to and sworn before me, a Notary Public in and 
for the aforementioned jurisdiction, this /2 ~ day of August, 
1992. 
Hy commission expires: 
3 
45 
Jean Masten Kelly 
County Attorney 
P. o. Box 509 
Bowling Green, Virginia 22427 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
{804) 775-1000 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MORRISSETTE, et al. ) 
) 
Petitioner, ) 
) 
v. ) 
) IN CHANCERY NO. 
PATRICIA s. MCGINNIS, ) 
and ) 
KING GEORGE BOARD OF SUPERVISORS, ) 
) 
Respondents. ) 
MOTION FOR SUMMARY JUDGMENT 
r .. ,.. : = . ... ~ · · :- ""' 
. , . ~ I ') , - ~.., 
, , - J - .. . ~ 
~ 
92-73 
Respondents, Patricia S. McGinnis and the Board of 
Supervisors of King George County, by counsel, under Rule 2:21 of 
the Rules of the Supreme Court of Virginia, move for summary 
judgment in this matter because there is no material issue of 
fact in dispute and the respondents are entitled to judgment in 
their favor as a matter o f law. In further support of their 
motion, respondents state the following: 
1. Respondents incorporate by reference their demurrer in 
this matter. 
2 . As a result of the State Corporation Commission's 
issuance of a Certificate of Incorporation to the King George 
County Service Authority , such Authority is c onc lusively deemed 
to have been establishe d according to law under § 15.1-124 6 o f 
the Code of Virginia. The r e su l ts of a referendum, if any, of 
the voters of King George County would be moot. 
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3. An original petition was not filed with the Board of 
Supervisors of King George County at the public hearing held on 
the question of adoption or approval of the Service Authority. 
4. The petitions subsequently submitted did not contain 
the signatures of qualified voters equal to ten percent of the 
qualified voters of King George County as required by § 15.1-
1244 of the Code of Virginia. 
5. The action of the petitioner is barred by the doctrine 
of laches because the Board of Supervisors and others have taken 
action in reliance on the formation of the Service Authority, the 
Service Authority has acted to assume and pay certain 
indebtedness, and the parties or persons relying on these actions 
cannot be restored to their former positions. 
WHEREFORE, respondents Patricia s. McGinnis and the Board of 
Supervisors of King George County request that this ~curt enter 
judgment in their favor in this matter and dismiss this case with 
prejudice, awarding the respondents their costs and attorneys' 
fees incurred in their defense and such other relief as the Court 
deems appropriate. 
PATRICIA 
BOARD OF 
By / 
48 
S. MCGINNIS and 
SUPERVISORS OF KING GEORGE COUNTY 
-- \ / / 
/ . _,/ .-·· ' / / / 
-. / ' ' .. /'· 
Of Counsel 
2 
Jean Masten Kelly 
County Attorney 
P. o. Box 509 
Bowling Green, Virginia 22427 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
(804) 775-1000 
CERTIFICATE OF SERVICE 
This is to certify that a true and exact copy of the 
foregoing Motion for Summary Judgment was hand delivered to Dean 
J. Atkins, Esquire, State Route 3, King George, Virginia 22485, 
this . /'. day of August, 1992 . 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY I.." I "> 
, ., . _; L 
RAYMOND MORRISSETTE, et al. ) 
.. ~ ) 
Petitioner, ) 
) 
v. ) 
) IN CHANCERY NO. 92-73 
PATRICIA s. MCGINNIS, ) 
and ) 
KING GEORGE BOARD OF SUPERVISORS, ) 
) 
Respondents. ) 
MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT 
Respondents, Patricia s. McGinnis and the Board of 
Supervisors of King George County, have moved for summary 
judgment in this matter. The facts as well as the points and 
authorities in support of the respondents' motion are set forth 
below. 
STATEMENT OF FACTS 
On April 21, 1992, the Board of Supervisors of King George 
County, after due notice according to law, c onvened a public 
hearing under § 15.1-1243 of the Code of Virginia for the purpose 
of considering the adoption or approval of an ordinance creating 
a public service authority in King George County. At the 
hearing, copies (not originals) of certain petitions were 
presented to the Board. 
Upon determination tha t s a id petitions did not c ontain the 
signatures of the required ten percent of qualified voters, the 
Board of Supervisors of King George County adopted an ordinance 
creating the King George County Servic e Authority . 
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Pursuant to § 15.1-1245 of the Code of Virginia, the 
articles of incorporation of the King George County Service 
Authority were filed with the State Corporation Commission. 
Pursuant to § 15.1-1246 of the Code, the State Corporation 
Commission duly issued a certificate of incorporation to the King 
George County Service Authority effective April 29, 1992. A 
certified copy of this certificate has been tendered to the 
Court. 
Pursuant to the charter, the King George County Service 
Authority has met and adopted regulations. The governing body of 
the Service Authority and the governing bodies of the sanitary 
districts have adopted resolutions authorizing the Service 
Authority to assume the assets and obligations of the sanitary 
districts. Surplus funds of one sanitary district to pay the 
indebtedness of the other. Certified copies of the minutes of 
the Authority are attached to this memorandum. These actions 
were taken pursuant to the powers of the King George Service 
Authority granted and authorized by law. 
1. By The Granting Of A Charter Bv The 
state corporation commission, The King 
George county service Authority Is 
Conclusively Presumed To Have Been 
Lawfully And Properly Created And 
Established To Authorize Its Powers. 
In accordance with the applicable provisions of the Code of 
Virginia, the Board of Supervisors filed the articles of 
incorporation for the King George County Service Authority with 
2 
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the State Corporation Commission. The State Corporation 
Commission found that the articles of incorporation conformed to 
law and that all the requirements of law for issuance of the 
Certificate of Incorporation had been met. See Va. Code Ann. 
S 15.1-1246. Under S 15.1-1246, the issuance of the charter 
results in a conclusive presumption that the Service Authority 
has been lawfully and properly created and established, and 
authorized to exercise its powers. Brooks v. Sanitation 
Authority, 201 Va. 934, 937, 114 S.E.2d 758, 761 (1960). In 
statutory construction, a conclusive presumption of law is 
generally defined as an inference which must be drawn from proof 
of a given fact or facts, which no evidence, however strong, no 
argument, or consideration, will be permitted to overcome. 
Miller v. Commonwealth , 172 Va. 639, 651, 2 S.E.2d 343, 348 
(1939). 
Because of this conclusive presumption by statute, an award 
of relief under the petition filed by Morrissette would be 
pointless. Even if the Registrar were to certify that the ten 
percent requirement was met and the Board of Supervisors were to 
order the referendum, the existence and powers of the Service 
Authority could not be affected. Even if the voters of King 
George County rejected the concept of a service authority 
unanimously, the Service Authority has already been brought into 
existence, and its lawful existence and authority to exercise its 
powers is conclusively presumed. Dissolution of an authority, 
once established, is controlled by Va. Code§ 15.1-1269 .1 . 
3 
It is elementary that the courts will not require parties to 
do a useless thing. Even if the referendum sought by Morrissette 
were held, the result could not affect the existence of the 
Service Authority. Even if the Board of Supervisors concurred in 
the judgment of the referendum, the Board does not have the power 
to dissolve the Authority . 
It is clear that Morrissette's remedy is with the Supreme 
Court of Virginia in challenging the action of the State 
Corporation Commission. Little Bay Corp. v. VEPCO, 216 Va. 406, 
409, 219 S.E.2d 677, 679 (1975). There is nothing that this 
Court can do that will grant Morrissette any effective relief. 
courts of Virginia cannot decide moot questions or give advisory 
opinions. City of Fairf ax v. Shanklin, 205 Va. 227, 229-230, 135 
S.E.2d 773, 775-776 (1964). 
2. Petitions Were Not Filed With The Board 
ot Supervisors At The Public Hearing As 
Required By s 15.1-1244 ot The Virginia 
Code. 
The applicable provision of the Virginia Code requires that 
petitions containing the signatures of ten percent of the 
qualified voters of the county be submitted to the Board of 
Supervisors at the public hearing convened for the purpose of 
considering the resolution or ordinance to form the Public 
Service Authority. In this case, the documents presented to the 
supervisors were copies of petitions and not the petitions 
themselves . In addition , the copies were not certified. The 
actual petitions were submitted after the hearing to the Court 
4 
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and have been in the custody of the Clerk, except as required for 
verification. See Affidavit of Patricia S. McGinnis. 
3. The Petition Filed Did Not Contain The 
Signatures Ot Ten Per Cent Ot The 
Qualified Voters Ot King George County 
As Required By S 15.1-1244 ot The Code 
ot Virginia. 
Morrissette has alleged that the proper number of qualified 
voters to be used for the purpose of determining the ten-percent 
requirement is the number of voters as of April 16, 1992. This 
is the date of the Registrar's report closest to the date of the 
public hearing . In fact, the long-standing administrative 
inte~pretation of the State Board of Elections is that the number 
of qualified voters is determined as of January 1 of the year in 
which the petition is submitted. See Affidavit of Audrey Piatt. 
This interpretation accords with the rules set forth by the 
General Assembly in the Code chapter applicable to special 
elections. See, ~' Va. Code § 24.1-168; § 24.1-165 would 
govern the referenduJ sought by Morrissette. The General 
Assembly has recently enacted similar provisions. See Va. Code 
§ 22.1-57.2 (referendum on direct elec tion of school board); 1992 
Va. Acts, ch. 594. 
In addition, the logic of using a date certain prior to 
filing is obvious. Without knowing the requirement for the ten 
percent, anyone seeking to collect sufficient signatures would be 
subjected to a constantly shifting target and could never be 
certain that sufficient signatures had been collected. The 
number of qualified voters in King George County as of January 1, 
5 
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1992, was 5,500. See Affidavit of Patricia S. McGinnis. Even if 
all of the corrections sought by the Morrissette were allowed, 
the petitions would still fall short of the required number of 
550. Furthermore, even i f the lower number as of April 16 is 
used, the petitioners still do not have a sufficient number of 
signatures. Moreover, at least fourteen individuals have applied 
to have their names removed from the petitions. See Affidavit of 
Patricia s. McGinnis. 
In Harrison v. Barksdale, 127 Va. 180, 102 S.E. 789 {1920}, 
the Supreme Court, in discussing the appropriate actions of a 
court in evaluating pet i tions for a referendum, said that the 
judge empowered to order the election need only require that the 
number of petitioners be sufficiently large to render all 
existing uncertainty as to the exact total of electorate 
immaterial. 127 Va. at 198, 102 S.E. at 795. The most that can 
be said of Morrissette's position in light of these rules is that 
he has cast uncertainty onto the actions of the respondents in 
this case. Far more is required for a writ of mandamus or an 
injunction. 
4. Actions Have Been Taken In Reliance on 
The Formation Of The Service Authority 
That cannot Be Undone. 
As noted above, the lawful organization of the Service 
Authority is conclusively presumed and it is authorized to 
exercise its powers under the law. As shown by the certified 
copy of its minutes, the Serv ice Authority has met, adopted rules 
and regulations, and t aken certain necessary actions for which it 
6 
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was formed. The governing body of the Service Authority and the 
governing bodies of the sanitary districts have adopted 
resolutions authorizing the Authority to assume the assets and 
obligations of the sanitary districts. The assets of the 
Fairview Beach district were used to make a substantial payment 
in June, 1992, on a bond issued by the Dahlgreen district. These 
actions cannot now be rescinded. In accordance with § 15.1-1246 
of the Code, the exercise of such powers was lawful and should 
not be interfered with by this Court. 
Having waited for three months while the authority engaged 
in these transactions, Morrissette should not now be permitted to 
collaterally attach them. 
WHEREFORE, respondents Patricia s. McGinnis and the Board of 
Supervisors of King George County request that judgment be 
entered in their favor in this matter and that the petition be 
dismissed with prejudice and the respondents be awarded their 
costs and attorneys' fees and such other reli1~f as the Court 
deems appropriate. 
PATRICIA S. MCGINNIS and 
BOARD OF SUPERVISORS OF KING GEORGE COUNTY 
.. -~-«~:/ ~~ / -- ·-) 
\ ' =- / ./ " / I .~ By - ..- / -x .-- --(___---· -, 
' / Of counsel 
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Jean Masten Kelly 
County Attorney 
P. 0. Box 509 
Bowling Green, Virginia 22427 
(804) 633-4160 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 2321 9 
(804) 775-1000 
CERTI FICATE OF SERVICE 
This is to certi fy that a true and exact copy of the foregoing 
Memorandum in Support of Motion f or Summary Judgment was hand 
delivered to Dean J. Adk i ns, Es qui re, State Route 3 , King George, 
Virginia 2 248 5 , this . ', .,, d ay o f August, 1 99 2 . 
. ·;4' /./ ' /. ' 
. / / / / 
,;, - / '7 ' / //\ ,/ ; -, 
. I . I 
··-'\ 
) 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MORRISSETTE, et al. ) 
) 
Petitioner, ) 
) 
v. ) 
) IN CHANCERY NO. 92-73 
PATRICIA s. MCGINNIS, ) 
and ) 
KING GEORGE BOARD OF SUPERVISORS , ) 
) 
Respondents. ) 
AFFIDAVIT 
Audrey Piatt, being first duly sworn, gave affidavit as 
follows: 
1 . My name is Audrey Piatt. 
2 . I am the Director of Operations of the State Board of 
Elections of the Commonwealth of Virginia. 
3. I have been employed by the State Board of Elections 
for eighteen years. 
4 . I am familiar with the rules and procedures of the 
State Board of Elections. 
5 . From time to time, local officials contact the State 
Board of Elections for guidance concerning the applicable 
provisions of the Code of Virginia . 
6 . These instances have included the application of 
provisions of the Virginia Code providing for local referenda 
upon submission of petitions containing the signatures of 
specified percentages of the qualified voters of the 
jurisdiction. 
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7. It has been the consistent and long-standing practice 
of the State Board of Elections, based on the precedent set by 
the requirement for candidate petitions and pending any ruling by 
the Court with which the petitions are filed, to advise inquiring 
individuals that the required percentage of qualified voters be 
computed based on the voter registration rolls as of January 1 of 
the year in which the petition is submitted. 
8. I understand that I am giving this affidavit in 
connection with a certain petition filed in the Circuit Court of 
King George County concerning the actions of the local registrar, 
Patricia s. McGinnis. 
9. On or about April 22, 1992, the State Board of 
Elections was contacted by Mrs. McGinnis for guidance concerning 
the application of the requirement of Va. Code § 15.1-1244 
concerning a petition for a referendum on the formation of a 
public service authority. 
10 . Mrs. McGinnis was given the same guidance provided to 
other inquiring parties, that is, that the percentage of 
qualified voters required be computed based on the number of 
voters on the voter registration roles as of January 1 of the 
year the petitions are submitted, pending any ruling otherwise. 
11. And further affiant saith not. 
/ 
! , 
· .. _, . 
AUDREY PIATT 
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COMMONWEALTH OF VIRGINIA 
/ . . 
cITY f eetflfl'"Y oF f. 1 !'..It ///v·" tL · 
To-wit: 
Subscribed to and sworn before me, a Notary Public in and 
for the aforementioned jurisdiction, this ' : 1 • day of August, 
1992. 
' -....... I , / 
Notary Public 
My commission expires: 
Jean Masten Kelly 
County Attorney 
P. 0. Box 509 
Bowling Green, Virginia 2242 7 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
one James Center 
901 East Cary Street 
Richmond, Virginia 23219 
(804) 775-1000 
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At a special meeting of the King George County Service Authority Board of 
King George County, Virginia, held on Tuesday, the 2nd day of June, 1992, at 
5:00 p.m. 
PRESENT: D. Keith McGinniss, Chairman 
Cedell Brooks, Jr., Vice -Chairman 
Robert H. Combs, Member 
Michael J. Geraghty, Member 
Jerry D. Goodman, Member 
L. Eldon James, Jr., General Manager 
Jean M. Kelly, Legal Counsel 
The meeting was called to order by the Chairman, Mr. McGinniss. 
Report of County Attorney 
Ms. Kelly noted that the King George County Board of Supervisors had held a 
duly advertised public hearing on the issue of establishing a public service 
authority . During that public hearing, the Board had determined that there 
was not sufficient opposition to such an action, nor had properly certified 
petitions been presented and those petitions which were presented did not 
contain an appropriate number of signatures to require a referendum on the 
issue. The Board had proceeded to adopt a resolution establishing a public 
service authority which included Articles of Incorporation. 
Under State Code Section 15.1-1246, upon issuance by the SCC of the Certi-
ficate of Authority, the public service authority was determined to have been 
lawfully and properly created and authorized to exercise its powers. Ms. 
Kelly continued, noting that in the Articles of Incorporation the King George 
county Service Authority Board was to be comprised of the members of the King 
George County Board of Supervisors. Ms. Kelly requested the Service 
Authority Board to hold its organization meeting at this time, with four 
actions being required: 
1. Waive notice requirements for the meeting; 
2. Adopt bylaws; 
3. Elect officers; and 
4. Appoint the General Manager 
Motion was made by Mr. Geraghty, seconded by Mr. Goodman , to waive the notice 
of this organizational meeting. 
Mr. Geraghty withdrew his motion. 
On a motion by Mr . Geraghty, seconded by Mr. Goodman, and carried 
unanimously, the Service Authority Board elected Mr. D. Keith McGinniss as 
the temporary Chairman of the King George County Service Authority Board. 
On a motion by Mr . Geraghty, seconded by Mr. Goodman, and carried 
unanimously, the Service Authority Board waived the notice requirement for 
this organizational meeting. 
After proper review, on a motion by Mr . Geraghty, seconded by Mr. Goodman, 
and carried unanimously, the Service Authority Board adopted the bylaws as 
presented. 
Mr. McGinniss called for nomination of officers. 
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Mr . Brooks moved that Mr. Combs be nominated to serve as Chairman of t he 
Service Authority Board. 
After a brief discussion, Mr. Brooks withdrew his motion. 
On a motion by Mr . Brooks, seconded by Mr. Geraghty, and carried unanimously, 
the Service Authority Board elected Mr. D. Keith McGinniss as Chairman of the 
King George County Service Authority. 
On a motion by Mr. Goodman, seconded by Mr. Combs, and carried unanimously, 
the Service Authority Board elected Mr. Cedell Brooks, Jr. as the Vice-
Chairman of the King George County Service Authority Board. 
On a motion by Mr. Brooks, seconded by Mr. Combs, and carried unanimously, 
the Service Authority Board elected Mr. Jerry D. Goodman as Secretary /-
Treasurer of the King George County Service Authority Board . 
On a motion by Mr. Brooks, seconded by Mr. Combs, and carried unanimously, 
the Service Authority Board appointed Mr. L. Eldon James , Jr. as General 
Manager of the King George County Service Authority. 
On a motion by Mr. Goodman, seconded by Mr. Brooks, and carried unanimously, 
the Service Authority Board directed the General Manager to proceed with the 
preparation of the documents for the assumption of debts, proceed with the 
payment of debts as appropriate and the creation of appropriate accounts and 
accounting systems for the operation of the King George County Service 
Authority . 
Mr. Goodman asked the status of the possible court case, as he had been 
advised that Mr . Atkins, Attorney for the citizens petitioning against the 
service authority, would be in court on June 11. 
Ms. Kelly responded that about two weeks ago Mr. Atkins had called her to see 
what dates she would be available for a court hearing and she had told him 
she would be available on June 11 . However, she had not received any pape rs 
on the matter and she did not plan to appear in court on June 11. 
There being no further business to come before the Service Authority Board, 
the meeting was adjourned on a motion by Mr. Brooks, seconded by Mr. Combs , 
and carried unanimously. 
I hereby certify the above to be a true copy of the minutes of the June 2, 
1992 meeting of the King George County Service Authority as approved by the 
Board of Directors on August 4, 1992. 
· ·~=·--) --~ ) ; ./ 0r::r 1·" 
Jerry D .'5-Goo a'n ;' Secretary /Treasurer 
King George County Service Authority 
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At a special meeting of the King George County Service Authority Board of 
King George County, Virginia, held on Tuesday, the 16th day of June, 1992, at 
5:00 p.m . 
PRESENT: D. Keith McGinniss, Chairman 
Cedell Brooks, Jr., Vice-Chairman 
Robert H. Combs, Member 
Michael J. Geraghty, Member 
Jerry D. Goodman, Member 
L. Eldon James, Jr.1 General Manager Jean M. Kelly, Lega Counsel 
The meeting was called to order by the Chairman, Mr. McGinniss. 
On a motion by Mr. Geraghty, seconded by Mr. Brooks, and carried unanimously, 
the King George County Service Authority Board waived the requirement for 
notice of a special meeting . 
On a motion by Mr. Geraghty, seconded by Mr. Goodman, and carried 
unanimously, the Service Authority Board adopted the resolution entitled 
Resolution of King George County Service Authority Authorizing Acquisition of 
Assets and Assumption of Obligations of Dahlgren Sanitary District and 
Fairview Beach Sanitary District. 
Report of General Manager 
Mr. James referred to a proposed mission and list of goals for the King 
George County Service Authority Advisory Committee . After a brief discus-
sion, on a motion by Mr. Goodman, seconded by Mr. Geraghty, and carried 
unanimously, the Board adopted the mission and goals as presented for the 
King George County Service Authority Advisory Committee. 
The Service Authority Board made the following appointments to the Service 
Authority Advisory Committee by unanimous vote: 
Phyllis Ashton - Shiloh District 
Norman Curtis - James Monroe District 
William S. Burnley - At-Large District 
James Mullen · Dahlgren District 
Jack Dugaw · James Madison District 
The Service Authority Board agreed that the General Manager should call a 
meeting of the Advisory Committee and organize same. 
Mr . James explained that the State Code required a 60-day notice period for 
setting of rates to be established by the Service Authority. Mr. James 
requested authority to advertise the proposed rates for a September 1, 1992 
public hearing. 
On a motion by Mr. Geraghty , seconded by Mr. Brooks , and carried unanimously, 
the Board authorized advertising a public hearing by the King George County 
Service Authority to establish the rate structure for the Fairview Beach 
Division and Dahlgren Division of the Service Authority. 
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On a motion by Mr . Goodman, seconded by Mr . Brooks, and carried by a vote of 
3 to 2 , Messrs. McGinniss and Geraghty voting Nay, the Service Authority 
Board agreed to open each meeting with an invocation . 
There being no further business to come before the Board, the meeting was 
adjourned on a motion by Mr . Goodman, seconded by Mr. Brooks, and carried 
unanimously. 
I hereby certify the above to be a true copy of the minutes of June 16, 1992 
meeting of the King George County Service Authority as approved by the Board 
of Directors on August 4 , 1992. 
Jerry D :-- G dman, Secretary /Treasurer 
King George County Service Authority 
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L. ELDON JAMES, JR. 
GENERAL MANAGER King George County Service Authority 
P.O. Box 169 
King George, VA 22485 
Office (703) 775-9181 
FAX (703) 775-5248 
At its regular meeting held on Tuesday, the 16th day of June, 1992, the King 
George County Service Authority adopted the following resolution on a motion 
by Michael J. Geraghty, seconded by Jerry D. Goodman, and carried unani-
mously: 
RESOLUTION OF KING GEORGE COUNTY SERVICE AUTHORITY 
AUTHORIZING ACQUISITION OF ASSETS AND ASSUMPTION OF OBLIGATIONS OF 
DAHLGREN SANITARY. DISTRICT AND FAIRVIEW BEACH SANITARY DISTRICT 
WHEREAS, the Board of Supervisors (the "Board of Supervisors") of King 
George County, Virginia (the "County"), has expressed its desire for King 
George County Service Authority (the "Authority") to acquire all the assets 
of the Dahlgren Sanitary District, including the water and sewer system 
currently operated by the Dahlgren Sanitary District (the "Dahlgren System" ) , 
and in consideration therefore have the Authority assume the Dahlgren Sani-
tary District's obligations under (a) the Sanitary District's Taxable sewer 
Revenue Bond, Series 1990, held by Virginia Water Facilities Revolving Loan 
Fund (the "Fund") acting by and through Virginia Resources Authority, in the 
outstanding principal amount of $1,753,947.18 (the "1990 Dahlgren Bond"), 
and the Sanitary District's Water Supply and Sewerage System Bond, Series of 
1967, in the outstanding principal amount of $190,654.89 (the "1967 Dahlgren 
Bond," collectively the "Dahlgren Bonds"), and (b) the resolutions of the 
Board of Supervisors acting for and on behalf of the Sanitary District 
authorizing the issuance of the 1967 Bond and the 1990 Bond and the Financing 
Agreement dated as of April 1, 1990, between the Fund and the Sanitary Dis-
trict relating to the 1990 Bond (collectively, the "Dahlgren Bond Docu-
ments"); and 
WHEREAS, the Board of Supervisors has expressed its desire for the 
Authority to acquire all the assets of the Fairview Beach Sanitary District, 
including the water and sewer system currently operated by the Fairview Beach 
Sanitary District (the "Fairview Beach System"), and in consideration there-
for have the Authority assume the Fairview Beach Sanitary District's obliga-
tions under (a) its Sewer Bond, Series 1987, in the outstanding principal 
amount of $20,000.00 (the • Fairview Beach Bond •, collectively with the 
Dahlgren Bonds, the "Bonds"), and (b) the resolution of the Board of Super-
visors acting for and on behalf of the Sanitary District authorizing the 
issuance of the Fairview Beach Bond (the • Fairview Beach Bond Document, • 
collectively with the Dahlgren Bond Documents , the "Bond Documents"); and 
WHEREAS, the Authority desi res to authorize all actions necessary to 
acquire the assets of the Dahlgren Sanitary District and Fairview Beach 
Sanitary District and to assume the obligations under the Bonds and the Bond 
Documents; 
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NOW, THEREFORE, BE IT RESOLVED BY THE KING GEORGE COUNTY SERVICE AUTHORITY: 
1. The acquisition of the assets of the Dahlgren Sanitary District, 
including the Dahlgren System, is authorized. In consideration of the 
transfer of such assets by the Dahlgren Sanitary District to the Authority, 
the Authority shall assume the Dahlgren Sanitary District's obligations under 
the Dahlgren Bonds and the Dahlgren Bond Documents. 
2. The acquisition of the assets of the Fairview Beach Sanitary 
District, including the Fairview Beach System, is authorized. In con-
sideration of the transfer of such assets by the Fairview Beach Sanitary 
District to the Authority, the Authority shall assume the Fairview Beach 
Sanitary District's obligations under the Fairview Beach Bond and Fairview 
Beach Bond Document. 
3. The Chairman or Vice-Chairman of the Authority is authorized and 
directed to execute agreements with the Board of Supervisors to carry out the 
transfer of assets to the Authority and assumption by the Authority of obli-
gations of Dahlgren Sanitary District as described 1n paragraph 1 above. 
4. The Chairman or Vice-Chairman of the Authority is authorized and 
directed to execute agreements with the Board of Supervisors to carry out the 
transfer of assets to the Authority and assumption by the Authority of obli-
gations of Fairview Beach Sanitary District as described in paragraph 2 
above. 
5. The agreements described in paragraphs 3 and 4 shall be in the forms 
approved by the General Manager and counsel to the Authority, in consultation 
with the Chairman or Vice-Chairman of the Authority to carry out the intent 
of this resolution. 
6. The General Manager of the Authority is authorized to obtain any 
necessary consents from the holders of the Bonds to assume the obligations of 
the applicable Sanitary District. After receiving any such consents, the 
Chairman or Vice- Chairman of the Authority is author1zed and directed to 
reflect the assumption of the obligations by attaching a bond amendment to 
reflect the assumption of each Bond. 
A legend in substantially the following form shall be written on the face of 
each Bond or affixed to each Bond; 
This Bond has been modified by a bond amendment dated 
____ , attached hereto. 
7. The Authority shall comply with all provisions and covenants of the 
Sanitary Districts contained in the Bond Documents, including without limita-
tion any rate covenants; provided, however, the Authority cannot and will not 
comply with any requirements to levy taxes. 
8 . The Authority agrees to (a) operate and maintain the Dahlgren System 
and the Fairview Beach System in an efficient, economical manner, make all 
necessary repairs, replacements and renewals, and (b) fix rates, fees and 
other charges for all its utility systems, including the Dahlgren System and 
the Fairview Beach System, sufficient to pay costs of maintaining, repairing 
and operating such systems and to pay debt service on the Bonds and any other 
bonds of the Authority . . 
9. The obligations of the Authority under the Bonds, the Bond Documents 
and the agreements described herein shall not constitute general obligations 
of the Authority and shall not be deemed to constitute a debt or a pledge of 
the faith and credit of the Authority but shall be limited obligations 
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payable solely from the revenues and receipts derived from the Authority by 
ownership and operation of its utility systems . 
10. The General Manager and other officials of the Authority are 
authorized to establish bank accounts for the Authority and to deposit 
therein moneys received from the Sanitary Districts in contemplation of the 
execution of agreements to carry out the transactions contemplated herein. 
The Authority may use moneys in such accounts for lawful purposes of the 
Authority, including debt service payments on the Bonds. 
11. The Authority shall not take or omit to take any action the taking 
or omission of which will cause the Bonds (other than the 1990 Dahlgren Bond ) 
to be •arbitrage bonds' within the meaning of Section 148 of the Internal 
Revenue Code of 1986, as amended , including regulations issued pursuant 
thereto, or otherwise cause interest on the Bonds to be includable on the 
gross income of the registered owners thereof under existing statutes. 
12. All other actions of officers of the Authority in conformity with 
the purposes and intent of this resolution and in furtherance of the trans -
actions contemplated herein are ratified, approved and confirmed . The 
officers of the Authority are authorized and directed to execute and deliver 
all certificates and instruments which take all such further actions as may 
be considered necessary or desirable in furtherance of the transactions 
contemplated herein . 
13.. This resolution shall take effect immediately. 
A GOpy te-ste : ./ 
_,...,.· ' ' /' 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTlf ·.· ~ 1? ~ - ~ ~ 
RAYMOND MORRISSETTE, et al. 
Petitioner, 
v. 
PATRICIA S. MCGINNIS, 
and 
KING GEORGE BOARD OF SUPERVISORS, 
Respondents. 
IN CHANCERY NO. 92-73 
RESPONDENTS' MEMORANDUM IN SUPPORT OF DEMURRER 
_Respondents, Patricia S. McGinnis and the Board of 
Supervisors of King George County, have demurred to the petition 
for a writ of mandamus and for an injunction filed by the 
petitioners in this matter. The petition fails to state a cause 
of action on which the relief demanded can be granted. In 
addition, the petition misjoins an action at law with a bill in 
equity. The respondents request that the Court dismiss this 
action with prejudice. The points and authorities in support of 
the respondents' demurrer are set forth more fully below. 
BACKGROUND 
On April 21, 1992, the Board of Supervisors of King George 
County held a public hearing pursuant to § 15.1-1241 of the Code 
of Virginia, to consider the adoption of an ordinance creating a 
public serv ice authority for King George County. At the hearing, 
petitions were submitted to the Board of Supervisors requesting 
that a referendum be he l d on the question whether the Board 
should create a public serv ice authority . 
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The Board of Supervisors adopted articles of incorporation 
establishing the public service authority and filed the 
appropriate documents with the State corporation Commission. On 
April 29, 1992, the State Corporation Commission issued the 
following ruling: 
The accompanying Resolution and Articles of 
Incorporation having been delivered to the State 
Corporation Commission by the Board of Supervisors of 
the County of King George, the Governing Body of King 
George County, Virginia, on behalf of King George 
County Service Authority, and the Commission having 
found the Resolution and Articles to comply with the 
requirements of law, it is 
ORDERED that this Certificate of Incorporation be 
issued and that this Order, together with the Articles, 
be admitted to record in this office. 
A certified copy of the State Corporation Commission's record is 
attached to this Memorandum. 
Now, almost two months later, the petitioners ("Morrissette 
et al . ") have alleged that Patricia S. McGinnis, the General 
Registrar for King George County ("Registrar"), has failed and 
refused to make certain corrections in her certification that 
Morrissette et al. failed to submit signatures amounting to ten 
percent of the qualified voters of King George County at a 
certain public hearing before the Board of Supervisors on April 
21, 1992. 
The respondents request that the Court take judicial notice 
of the action of the State Corporation Commission of April 29, 
1992, granting a certificate of incorporation and charter to the 
King George County Service Authority. 
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ARGUMENT 
1. The Petition Fails To Give The Full 
Style Of The Case. 
Under Rule 2.2 of the Rules of the Supreme Court of 
Virginia, the initial pleading in equity must be captioned with 
the full style of the suit. Here, the named petition is "Raymond 
Morrissette, et al." Not only does Rule 2:2 require disclosure 
of all the petitioners (compare Rule 3:3(a)), but simple justice 
mandates that the respondents should know who is suing them. No 
petitioner should be allowed to proceed anonymously. The Court 
should dismiss the . petition until all the petitioners are 
disclosed. 
2. The Petition Is Fatally Defective By A 
Misjoinder Of Actions And Parties. 
A. This Court Lacks Jurisdiction 
To Issue A Writ Of Mandamus. 
As a threshold matter, this Court lacks jurisdiction to 
issue a writ of mandamus. A petition for writ of mandamus is an 
action at law. See Harrison v. Barksdale, 127 Va. 180, 188, 102 
S.E. 789, 791 (1920). In Board of Supervisors of Amherst County 
v. Combs, 160 Va. 487, 169 S.E. 589 (1933), the Supreme Court of 
Virginia held that the prayer of a petition for an injunction and 
"general relief" does not come within the scope or purpose of 
mandamus and could not be granted in a mandamus proceeding. Id. 
at 498, 169 S.E. at 593. 
Morrissette et al. have chosen to bring their action in 
chancery. Sitting in c hancery , this Court lacks jurisdiction to 
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grant relief under an action purely at law such as mandamus. As 
shown by the Combs case, petitions for mandamus and 
simultaneously for injunction cannot be joined in the same 
proceeding. 
B. The Petition Misjoins A 
Mandamus Action Against The 
Registrar with An Injunction 
suit Against The Board Of 
supervisors. 
Morrissette et al . seek a writ of mandamus against the 
Registrar. Their petition for mandamus extends to the Board of 
Supervisors only if the Registrar certifies that the ten-percent 
requirement is met. See Petition, pp. 11-12. There is no 
allegation that the Board has a present duty to call a referendum 
or has failed to take a ministerial action in response to 
Morrissette et al.'s demand. There is no basis for mandamus 
against the Board. 
Similarly, the petition for injunction runs only to the 
Board of Supervisors. There is no allegation of a joint wrong to 
support a single suit against the respondents. Unless the acts 
of the defendants concur in producing a single indivisible injury 
or damage, they may not be sued jointly in a single action. 
Norfolk Bus Terminal v . Sheldon , 188 Va. 288, 296, 49 S.E.2d 338 
(1948}. This misjoinder of parties is fatal to the petition. 
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3. The Relief Requested By Petitioners 
Would Be Unavailing Because The 
Establishment Of The service Authority 
Is Conclusively Presumed Onder va. Code 
s 15.1-1246. 
Under S 15.1-1246 of the Code of Virginia, the finding of 
the State Corporation Commission that the Service Authority was 
created according to law requires the Commission to issue the 
Authority its charter. Upon issuance of the charter, the Service 
Authority is conclusively deemed to have been lawfully and 
properly created and established, and authorized to exercise its 
powers. Va . Code Ann. § 15.1-1246; Brooks v. Sanitation 
Authority, 201 Va. 934, 937, 114 S.E.2d 758, 761 (1960). 
In statutory construction, a conclusive presumption of law 
is generally defined as an inference which must be drawn from 
proof of a given fact or facts, which no evidence, however 
strong, no argument, or consideration, will be permitted to 
overcome . Miller v. Commonwealth, 172 Va. 639, 651, 2 S.E.2d 
343' 348 ( 1939). 
Assuming this Court were to award Morrissette et al. the 
relief requested, the resulting referendum, even if the voters of 
King George County rejected the Service Authority unanimously, 
could not disestablish the Authority. Its existence is deemed 
conclusive by statute. If Morrissette et al. seek to affect the 
creation of the Serv ice Authority, it is ~lear that, under 
Virginia law, they must seek relief in the Supreme Court to set 
aside the action of the State Corporation Commission. Va . Const. 
Art. IX, § 4; Little Bay Corp. v . VEPCO, 216 Va. 406, 409, 219 
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S.E.2d 677, 679 (1975). Consequently, the action requested of 
this Court is merely to give an advisory opinion or decide a moot 
question, actions prohibited to the Virginia courts. City of 
Fairfax v. Shanklin, 205 Va. 227, 229-30, 135 S.E.2d 773, 775-76 
(1964). It is elementary that the courts will not require a 
party to do a useless act and that is what Morrissette et al. 
seek here. 
Mandamus will not lie where its issuance would be useless or 
unavailing. If it appears that a writ would be ineffectual to 
accomplish the object in view, either from the want of power of 
the ~espondent to perform the acts required, or on the part of 
the court granting the writ to compel its performance, the court 
will refuse to interfere. Combs, 160 Va. at 496-497, 169 S.E.2d 
at 592. Similarly, where the questions at issue between the 
parties have become moot, the court will not rule on a bill for 
injunction. Ficklen v. City of Danville, 146 Va . 426, 428, 132 
S.E. 205, 706 (1926). 
4. Mandamus Will Not Lie Against The 
Registrar To Compel The Exercise Of Her 
Discretion. 
The Supreme Court of Virginia has held that when a public 
official is vested with discretionary judgment, his actions are 
not subject to review by mandamus. In Richlands Medical 
Association v . Commonwealth, 230 Va. 384, 337 S.E.2d 737 (1985), 
the Supreme Court ruled that where the official duty in question 
involves the necessity on the part of the officer of making some 
investigation and of examining evidence and forming his judgment 
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thereon, mandamus will not lie. 230 Va. at 386-87, 337 S.E.2d at 
739. It is clear from the allegations of the petition that 
Morrissette et al. have presented a substantial amount of 
evidence to the Registrar that requires that she make some 
investigation, examine certain evidence, and form a judgment 
concerning the propriety of each signature to the petition. 
In Richlands Medical Association, the Court said the 
function of a trial court in a mandamus proceeding is to command 
and execute, not to inquire and adjudicate. The Court further 
held that mandamus is to be applied prospectively only. It will 
not be granted to undo an act already done. 230 Va. at 387, 337 
S.E.2d at 740. 
In Steelman v. Field, 142 Va. 383, 128 S.E. 558 {1925), the 
Supreme Court held that a state oyster inspector, in making 
assignments in public waters, must use his judgment to some 
extent, and for that reason, his errors in the exercise of his 
responsibilities cannot be corrected by mandamus. Id. at 390, 
128 S.E . at 560. 
Here, the Registrar has already ruled on the petition. She 
has exercised discretion in applying the rules of her office to 
the evaluation of the petitions and advised the Board of 
Supervisors of her conclusion. Mandamus will not lie to correct 
alleged errors in the exercise of her discretion. 
7 
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5. The Allegations Of The Petition For Mandamus, 
If True, Do Not Show A Clear Right To Relief. 
To warrant mandamus against a public officer, the petitioner 
must show a clear right to performance of the thing demanded and 
that a corresponding duty rests upon the officer to perform that 
particular thing in the manner specified in the petitioner's 
application. Combs , 160 Va . at 496, 169 S.E. at 592. 
Morrissette et al. 's allegations do not clearly show that he is 
entitled to have the Registrar's certification amended in the 
matter sought. The statute at Va. Code § 15.1-1244 clearly 
requires that the petitions be presented to the Board of 
Supervisors at the publ i c heari ng. There is no provision for 
later amendment to the petitions. 
In Harrison v. Barksdale, supra, the court considered a 
challenge by mandamus to the results of an election to change the 
form of the city government of Lynchburg. In contrasting the 
difficulty in adjudicating the results of the election with the 
determination that the required percentage of qualified voters 
had signed petitions, the Supreme Court observed that the court 
below, which was empowered to receive the petitions under the 
applicable statute, may properly require so large a number of 
petitioners that the judge will be relieved from entering upon 
the detailed investigation of the exact number of voters in the 
jurisdiction. The Court said the judge ordering the election 
need only require that the number of petitioners be sufficiently 
large to render all existing uncertainty as to the exact total of 
the electorate immateria l. 127 Va. at 198, 102 S . E . at 795. 
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The Court noted the difficulties associated with determining the 
exact numbers of qualified voters at any given time. 127 Va. at 
196-197, 102 S.E. at 794-795. The Court took the practical 
approach that the number of voters must be sufficiently large to 
eliminate all doubt that the requirements of the statute are 
satisfied. Here, this requirement is not satisfied. 
6. The Petition Fails To State A Claim 
Against The King George County Board Of 
Supervisors. 
Morrissette et al. 's petition seeks a writ of mandamus 
compelling the King George County Board of Supervisors to call 
for or hold a referendum if the Registrar, pursuant to mandamus 
against her, certifies that the ten-percent requirement of Va. 
Code § 15.1-1244 is met. See Petition, pp. 11-12. There is no 
allegation that the Board of Supervisors has failed to perform a 
ministerial duty required by law. Unless and until the ten 
percent requirement is satisfied and so certified to the Board, 
no obligation to act has arisen as to the Board. The petition 
fails to state a claim as a petition for mandamus against the 
Board. 
The petition also seeks to enjoin the Board acting as the 
King George Service Authority. The King George Service Authority 
is conclusively deemed to be lawfully established . Va. Code 
§ 15.1-1246. The Service Authority had the power to sue and be 
sued. Va. Code Ann. § 15.1-1250(e). An injunction against the 
Board of Supervisors cannot lawfully restrain the Service 
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Authority. 1 The petition fails to state a claim against the 
Board on either its mandamus or injunction grounds. 
1. Morrissette et al.'s Request For Relief 
Is Barred By The Doctrine Of Laches. 
Laches is the passage of time accompanied by a change in 
position. While Morrissette et al. have delayed in bringing a 
challenge based on the voter petitions, the rights of other 
parties have intervened, and the prior situation cannot 
reinstated. 
The Board of Supervisors has adopted a resolution creating 
the public service authority and adopted articles of 
incorporation. The Board has certified its action to the State 
Corporation Commission. The State Corporation Commission has 
determined that the requirements of law have been met and issued 
a charter. The Service Authority is conclusively deemed to be 
lawfully established and authorized to exercise its powers. 
These acts cannot now be undone by any action of respondents. 
Morrissette et al. have waited too long to bring their challenge 
to the Registrar's action. The rights of third parties have 
intervened, and their petition should be denied. 
CONCLUSION 
For the foregoing reasons, the petition fails to state a 
cause of action on which the relief requested can be granted. 
1rn any event, a court of equity will not interfere in the 
lawful exercise of discretionary authority by a public body. 
Yoder v. Givens, 179 Va. 229, 234-35, 18 S.E.2d 380, 382 (1942}. 
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This Court should dismiss the petition and award the respondents 
their costs and attorneys fees incurred in defending this matter. 
PATRICIA S. MCGINNIS and 
KING GEORGE COUNTY BOARD OF SUPERVISORS 
Jean Masten Kelly 
County Attorney 
P. o. Box 509 
Bowling Green, Virginia 22427 
William G. Broaddus 
Robert L. Hodges 
By 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
(804) 775-1000 
/ / .' .--" . 
/ - ./-./ / / / / / / . 
,. . / I / / .:. ., .· 
Of Counsel 
/ 
/ 
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CERTIFICATE OF SERVICE 
This is to certify that a true and exact copy of the 
) 
c. 
foregoing Respondents' Memorandum in Support of Demurrer was hand 
delivered to Dean J. Atkins, Esquire, State Route 3, King George, 
Virginia 22485, this I •' day of August, 1992. 
/. / ··/ "/ .. . ..---..... / / ',. .. / , ) ~ / ' . ~·- /. / \. / '/ .. ') ./ <f ---L- -
11 
78 79 
STATE CORPORATION COMMISSION 
~APRIL 29,1992 
KI~G GEORGE COUNTY SERVICE AUTHORITY 
~ tha ~ iluiued and aclnUited ~ ~ irv tha ~ 
andthat/k,uu:d~ii-~ku~~ 
~~~a!i/k,~o//k,Ytak~~/k, 
~and di,. ~. ~ ~.· APRIL 29 , 1992 
~ s. ~o/tkYf~·=~· 
79 ~0 
,-\RTICLES OF INCORPORATION OF THE 
KING GEORGE COUNTY SERVICE AliTHORITY 
In compliance with th'l Viruinia Water and Sewer Autho•·itiea Act (Chapter 
28, Title 15.1, Code of Virginia, 1950 , as amended) the Board of Supervisors 
of King George County, Virginia, ;>ursuant to a resolution signifying ita 
intention to c1·eate an authority which shall be a public body politic and 
corporate, hereby certifies: 
(a) This authority is formed undtH· the Virginia Water and Sewer Authori· 
ties Act, its name shall be 'KING GeORGE COUNTY SERVICE AUTHORITY• and tht 
address of its principal of1ice shall be Post Office Box 169, King George, 
Virginia, 22485. 
(b) The name of th~ incorporating poli~ical subdivision ia KING GEORGE 
COliNTY, VIRGINIA and the names ot the first members of the Board of aaid 
authority are, resp13ctively, as follows, each of who11 shall continue in 
office for the term expiring after the period set opposite his/her nUtt and 
unti~ his/her succes~or shall be duly appointed and qualify and whose address 
shall be Post Office BoA 169, King George, VA 22485: 
NAM£ 
D. Keith McGinniss 
Cedell Brooks, Jr. 
Robert H. combs 
Uichael J. Geraghty 
EXPIRATION OF 
TERM OF OFFICE 
Deceaber 31, 1995 
Deceaber 31, 1ia5 
Dec..Otr 31, 1986 
Dtoi•ber 31, 1886 
J~rry D. Goodman Oeceaber 31, 1986 
(c) The succesijor of each mamber shall be appointed by the Board of 
Supervisors for a term of four (4) years and until his/her successor shall be 
duly appointed and qualify, excJpt that any person appolnted to fill a 
vacancy shall serve only for the unexpired term. Any ~ember of the Authority 
shall be ellgible for reappointment. 
(d) Each member of the Authority shall serve without compensation except 
as may be fixed from time to erne by the resolution of the governing body or 
bodies then members of the Authority, and shall be reimbursed the a.aunt of 
hi3/her actual expenses necessarily incurred in the performance of his/her 
duties. 
(e) The purpose fo .· which the Authority is formed is to acquire, 
finance, construct, operate and maintain facilities in King George County tor 
(1) a water supply, treatment and di3trjbution system, (2) sewage collection, 
disposal and treatment syst6m, ann ( 3) garbage and refuse collection and 
disposal system. Such purposes shall be furthered by the acquisition by the 
Authority of the assets and ljabilities of the Dahlgren Sanitary District and 
th~ Fairview Beach Sanitary District. The Board of Supervisors finds that it 
so 
/ 
- ~ 
. ( ' 
J 
·j 
is not practical to include herein estimates of capital costa , specific 
projects to be undertaken or preliminary estillates of initial rat11 for 
services of any project of the Au t hority . 
IN WITNESS WHEREOF, King George County, Virginia, the political subdi· 
vision incorporat j ng uaid Authori ~ y has caused these Articles of Incorpor-
ation to be exe,;uted by thtt Chai1·man of its Board of SUpervisors and the 
official s~al of said Board of Sup ~ rv isor~ to be affixed hereto and attested 
by the Clerk of said Board, this 27th ~l ~
......- 0 8 I 0 
ATTESr : 
81. 
Supervisors of King George 
County, Virginia 
A RESOLUTION Sil 4IFYING THE INTENTION OF THE BOARD OF SUP~RVISOAS 
OF K~NG GEORGE COUNTY, VIRGINIA, TO CREATE AH AUTHORITY UNDER THE 
VIRCdNIA WATER AND SEWER AUTHORITIES ~T (CHAPTER 28, TITLE 15.1, 
CODE OF VIRGINIA, 1950 1 AS AM~NDED) FOR THE PURPOSE OF ACQUIRING, 
FINANCING, CONSTnUCTING, OPEh~TING AND MAINTAINING FACILITIES IN 
KING G~ORGE COUNTY FOR (A) A "HATER SUPPLY, TREATMENT AND DISTAI· 
BUT! ON SYSTEM; ( B} A SEWAGE C'OLLECHON 1 DISPOSAl. ~D TAEATIIIENT 
SYSTEt.f; AND (C) A GARBAGE AND ~:EFUSE COLLECTION AHO DISPOSAL 
SYSTEM. 
BE IT RESOLVED by the Board of Supervisors of King George County, Virginia: 
section 1. It ir. the intention of ttie Board of Supervisors of King 
George County, Virgini.a, to create an Authority under the Virginia water and 
Cewar Authoritios Act (Chapter 28, Title 15.1, Code of Virginia, 1860, as 
amenc!ed) . I he purposes for which the authority is to be created art the 
acqujsition, financing, construction, operation and maintenance to the extent 
determined JY the Authority to be financially feaaible of (I) a water supply, 
treatment and distribution system; (b) a sewage collection, disposal and 
treatment system; and (c) a garbage and refuse collection and disposal 
system. 
Section 2 . The proposed Articles of Incorporation of such authority is 
as ·follows: 
ARTICLES OF INCORPORATION OF THE 
K~NG GEORGE COUNTY SERVICE AUTHORITY 
In compliance with the Virginia Water and Sewer Authorities Act (Chapter 
28, Titla 15.1, Code of Viryinia, 1950, as amended) the Board of Supervisors 
of King George County, Virginia, pursuant to a resolution lignifying itl 
intention tu create an authority which shall be a public body politic and 
corporatP, hereby certifies: 
(a) This authority 1s forrred under the Virginia Water and Sewer Author!· 
tie~ Act, ita name thall bt 'KING GEORGE COUNTY SERVICE AUTHORITY' and the 
address of its principal office shall be Post Office Box 169, King George, 
Virginia, 22485. 
(b) The name of the ir.corporating political subdivision is KINO GEORGE 
COUNTY, VIRGINIA and the names of the first merabers of tile Board of said 
authority are, respectively, as follows, each of wh011 shall continue in 
office for the term expiring after the period set opposite his/her na.t and 
until his/her successor shall be duly appointed and qualify and whose addrtaa 
sh~ll be Post Office Box 169, King George, VA 22485: 
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·. 
~ 
D. Keith McGinniss 
Cadell Brooks, Jr. 
Robert H. Combs 
Michael J. Geraghty 
EXPIRATION OF 
TERM OF OFEig 
Deceaber 31, 1995 
Dece•ber 31, 1995 
Dece~ber 31, 1385 
December 31, 1895 
Jerry D. Goodman Oece•ber 31, 1995 
(c) The successor of each mem11er shall be appointed by the Board of 
Supervisors for a term of four (4) years a ~d until his/her successor shall bt 
duly appointed ana qualify, except ti1at any person appointed to fill a 
vacancy shall serve onlJ for tt-,e ur"~xpired term. Ally ••ber of the Authority 
shall be eligible for !'eappo.i.ntment. 
(d) Each member of the Authority shall serve wlthout cocapenaation except 
as may be fixad from tjma to time by the resolution of the governing body or 
bediAs then members of the Authority, and shall be reimbursed the a.aunt of 
llis/hnr actual expenues necessarily incurred in the perfon~ance of his/her 
dutie ... . 
(e) rhe purpose for which the Authority is foMied ia to acquire, 
f~nance, construct, operate and maintain facilities in King George county for 
( 1} a watar supply, trorltment and distribution syste11, (2) sewage collection, 
disposal and treatment system, and ( 3) garbage and refuse collection and 
disposal system. Such purposes shall be furthered by the acquisition by the 
Authority of the assets and liabilities of the Dahlgren Sanitary District and 
the Fairview Beach Sanitary District . The Board of Supervisors finds that it 
is not practical tC' include herein estimates of capital costa, specific 
pro j acts to be unde1•taken or ~r e.dminary estimates of initial rates for· 
services of any project of the Authority. 
IN WITNESS WHEREOF, King Ge)rge County, Viryinia, the political subdi· 
vision incorporatlng said Autllority has caused these Articles of Incorpor· 
ation to btt executed by the Chairman of it!'~ Board of Supervisors and the 
officia: seal of said Board of Supervisors to be affixed hereto and attested_ 
by the Clerk of said Board, this 27th~day o~ Ap~~~~ ~ __ ~~iu~ (_ supervisors of King George 
County, Virginia 
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THt FREE LAl•CE-STAR 
616 Amelia Street 
Fted•ricksburg, Virginia 
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Box 169 
King George VA 2::435 
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King George County Public 
Service Authority 
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' •ired C. Cavin , Accounting 
.. ~~.f~ .. :A~·~~r . -~~_ .. sor of The Free Lance-Star . a 
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April 29, 1992 
The accompany .:.ng ReHolution and Articles of Incorporation 
having been delivered td the State Corporation Commission by the 
Board of supervisor3 ot the County of King George, the Governing 
Body of King George (;ounty, Virginia, on behalf of Kinq Georqe 
County Service Aut t1 ority, and the Commission havinq found the 
P9solution and Articles to comply with the requirements ot law, 
it is 
ORDERED that this Certificate of Incorporation be issued and 
that thi~ Order, together with the Articles, be admitted to 
record in this offic~. 
STATE CORPORATION COMMISSION 
BY%/drL~ 
Commissioner . ' 
. l 
~ 
8 5 
~. 
~tate <rrorporation <rrommission 
~ OI2rtif~ ±4£ Jff ollofoins from ±4e Ji\£coros of t~£ 
Oiommis s ion: 
the foregoing is a true copy of a l l documents constituting the charter o f 
KI NG GEORGE COUNTY SERVICE AUTHORITY. 
Nothing more is hereby certif i ed . 
on this Dnte: 
, _ Augus t 05 , 1992 
. 
~:J.~ 
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VIRGINIA: . ' . ,· : , . . ) ' 
.... :. 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MOlUfiS.SETTE. 'eF.ai·:: · .. .. . ____ ...: ___ .  -·--- ·--'··-· ·,. .. ;_·~ .. :.-. · ..  · ~··>~ .. :·--::· -
PETITION~S 
v . 
PA~RICIA S. McGINNISS . Gene~al Regist~ar 
for King George county, Virginia · 
Post Office Box 443 
. King George , . Virginia 22485 
(Physically located in t~aile~ 
behind King George cou~thouse) 
AND 
KING GEORGE COUNTY BOARD OF SUPERVISORS, 
RESPONDENTS 
PETITIONER ' S MEMORANDUM IN SUPPORT OF 
DENYING RESPONDENTS' MOTION FOR 
SUMMARY JUDGMENT 
~TATEMEHT 01. ... FACTS 
. .. : 
The Board of Supervisors of King George County, Virginia hel 
a public hearing pursuant to Section 15.1-1243 ot the Code of 
Virginia, 1950, as amended, for the purpose of considering the 
adoption or approval of an ordinance for the establishment of a _ 
Public Service Authority in King George County, Virg~ia. Thi 
public hearing was held on April 21, 1992 and at that hearing 
copies of petitions entitled 11 We want the right to vote o.n !theth~r 
or not to have a Public Service Authority" were delivered to the 
Boax-d of Supervisors , the originals of which were filed with th 
Clerk ot the Circuit Court of King George County, Virginia. 
86A 
·----·· . ----
- , 
I 
' 
The RespondP-nt~' ~ll~aP 1n their etat@ment of facta · that 
"upon determination that said pe~itions did · ·~= --- c~~~~-.:.·::.h~ --· 
·•o•···--··- · ·---000 0 0 ·-···-- -·-· · · . .. -- ·--- . 
signatures of the required ten percentum of the qua.~J,f1.~ '(Ot,er.s, 
. . . : .. ; - ... : . .. . . . 
the Board of Supervisors of King Geo~ge County. · ~p.ted . an 
. . . \;. ,: . . 
ordinance creating the King George County Public Sal'vic~ ·Au~or1-
ty, this is an erroneous statement of fact. The true ~~'~io was 
that on April 21, 1992 immediately after the pub.lic .~ing the 
King George Board of Supervisors adopted an 'ordinance creating the 
King George County Service Authority without anyone making a 
determination that said petitions did or did no.t .c:onta.in the 
sufficient number of signatures. An ordinance cr~ating a Public 
Service Authority in King George County was adopted by the Board 
of Supervisors on or prior to April 27, 1992 and the Board ot 
. ·. 
Supervisors o~ King George County, Virginia did on April 27, 1992 
did prepare and execute Articles of Incorporation of the Xing 
George County Public Service Authority to be presented to the 
State Corporation Commission. The State Corporation C~saion 
Incorporation be issued. The first and only determination that 
the petitions did or did not contain the signatures of the 
required ten percentum of qualified voters was submitted by the 
General Registrar , Patricia s. McGinniss on May 5, 1992 . This 
certification was in response to this Court's previous order fro 
the bench on April 29, 1992 and which was duly entered by this 
court on May 7, 1992. 
Therefore, the Board of Supervisors had adopted a resolution 
2 
ssB 
... . . . 
. . .. . . 
~ · 
-. 
. . ..... . . 
for the establishme~t of a Public Service Author). .ty,.-~ had 
. . .. ; ... : >.::c:~:·;,·- .· .. 
pr~pared Articles of Incorporation and:executed. them ·. F~~~~-:~::-~P:; the 
···---- --- -- ·------·---------·--.... · ··-········-·- -·--·· ···-··· .. . .. - ....... --.:- . -
. . .. ····· . 
General Registrar cert t fyinq to th~ Board whethel' .the p~:t.it ionet 
did or did not contain ten percent of the qualifiad .. v~~:Z::.S,:,.~ .'· : 
' ·, ... ., 
ARGUMENT: 
By subverting the statutory r.equiremen~ .Q# . . AA~~~· a 
. • .. . "!' · • . 
public referendum the Respondents' desir.~ this Court 1 s apprq~al of 
.. .. ~ .. 
the Board hiding behind a conclusive presumption . 
The Board's failure to obtain a certification by tbe Ge~eral 
Regis~rar as to the number of qualified signatures contained in 
the petitions prior to its adoption of a Public Service Authority 
and then subsequently obtaining a certificate of in.corl?or.ation 
from the State Corporation Commission has subverted t~e a~atutory 
requiremen~ as set · forth in Section 15.1-1244 of the Cod~ of 
Virginia, 1950, as amended. "Where the attempted inccrpor~tion 
violates a pertinent statute or fails to comply with a ~datory 
provision thereof, the certification of the County Judg~ is net 
conclusive ... Vernon v State, 406 SW 20 236, 241 (1966) The 
failure to comply with the statutory requirements invalidates the 
The Respondents would want this court to give its stamp ot 
approval for its failure to comply with statutory requirements 
then rely on the conclusive presumption as provided by Section 
15.1-1246 of the Code of Virginia, 1950, as amended and to avoid 
any inquiry as to the legality of the proceeding that determines 
whether the Petitioners had enough signatures o~ not. The right 
3 
86c 
, .. 
· ·~ 
to have a referendum as provided in Section 15.1-~24~ o,f · .. ~~ ~ 
·~· : ·. ·.. . . . 
of Virginia, 1950, as amended can 1 t b:e withdr~wn by e.atab.lishing a . 
. . -· ... ····- - · ·--··- ·-· _. _..:·_· ~_..:· ·..:...•· ..;_· ~---1 
----·--·· ---·- ··· ·-·---····------·- ···- ··--··- .. 
conclusive pres~ption without due process. 
Although the Texas case cited is 
establishment of the incorporation your 
'• . 
a direct ~t~a~· on the · I 
Respon~~~~s ,.·: .~~~~e.sti-~n : ·I 
that the remedy is with the Supreme Court of V_irg~n.ia _1P.. p~ller?-s-
ing the action of the incorporation through the State Corporation 
. I "; . • • ~ , • • 
Commission. The State Corporation Couunissi~n has n.9:- j.ur._.i.$d.iction 
would look no further than the certificate as filed by the General 
Registrar on May 5, 1992 which certifies that the~e ~ere not a 
. : . ... . .. 
sufficient number of signatures to provide fer ~ef~r~n4um and 
would not allow any collateral attack of that certificate. This 
would mean t~at your Petitioners would have no judicial forum to 
which it can turn for relief. 
The action of the mandamus against the Regiat~ar must be 
sustained as this Court is the only forum which may inquire as to 
the sufficiency and propriety of the Registrar•s certification. 
2. Copies of the original petitions were filed with the 
Board of Supervisors at its public hearing on April 21, 1992 
pursuant to Section 15 . 1-1244 of the Code of Virginia, 1950, as 
amended and by previous order of this Court entered on May 7, 1992 
were found to be nin substantial co~pliance with the provisions of 
Code 15 .1-1244". 
3. The State Board of Elections periodically, by report, 
86D 
informs the General Registrar of the number of qualiti~ vo.t~s in 
each locality. In the instant case yo~r Petitioners ~r.e . inf~rlll.ed 
. - ·--·· . --···· ·· - ·. .. . . ··---· . - -·- .. . .. 
by Patricia S. McGinniss , General Registrar, that she was in 
. . . 
receipt of the latest report from the State Board ot Blections 
whiGh wa& as of Ap~il 16, 19gi a total nu.mbel' of 5,34'1 l!OQ.iatared. 
voters. The State Legislature has not aaopted a atatute nor ~ 
the State Boa~d of Elections adopted a rule specifically address-
ing the form of petitions nor the time frame in which to determine 
qualified voters signing petitions. The State Board of Elections 
reports periodically to the Registrar the number of qualified 
voters. If it were not appropriate to use the periodic reports 
from the State Board of Elections to determine the number of 
qualified voters at a time certain, then th2 reports fro• the 
State Board of Elections reporting the number of qualified voters 
would have no utility. 
Pursuant to Section 24.1-59 of the Code of Virginia, 1950, as 
vot@~ who has not voted at least once during fou~ (•) consecutive 
calendar years a notice of purge. The notices ~ust be ~iled 
prio~ to December 31 in each calendar year and return must be made 
by the registered voter prior to 3anuary 15 in o~der for the 
registered voter to remain on the registration books. Prior to 
the amendment of Section 2•.1-59 in 1986 the statute provided that 
as of December 31, 1974, and annually thereafter, the nam2 ot any 
voter who has not voted at least once during four (•) consecutive 
calendar years should be purged from the books by the General 
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Registrar. 
It is evident that since the actual purging occurs on 
January 15 of any given year the State Board ot Elections and the 
. . . .. 
Registrar would be using an out of date list of qualified voters 
as of January 1 of any .given year and since the Sta~ Soard of 
Elections periodically reports to the General Registrar d.u:r.ing. the 
c~lendar year of the current number of ·qualified voters, one would 
, 
only need to look at the last certification report by the State 
Board of Elections to obtain a current nutztber of qu.alit~~4 voters 
Without question no voter purged after January 15 of any 
given year would be permitted to vote at any election nor counted 
as a qualified voter for any purpose thusJ the names carried 
January 1, 19~2 would not constitute a list of qualified voters. 
The number of qualified voters contained in the l~est 
report dated April 16, 1992 received by Pat~icia S. McGinniss, was 
stated to be 5,357 . 
Your Respondents cite the case Harrison v Barksdale. (127 VA 
180, 102 SE 789: 1920) and suggest to the Court that this case 
dealt with evaluating petitions for referendum. In Harrison v 
Barksdale , 127 VA 180, 102 SE 789, (1920), dealt with interpreting 
the words 11majority vote" in a statute that provided for an 
election to be held to change the existing form of government of 
cities and towns to a plan known as a city manager plan. The 
statute intel:'preted reads in part ",,f the said proposed change is 
adopted by a majority vote of the qualified electors, the Court or 
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Judge thereof, shall enter an order accordinglyu. T~ .. question 
for determination was whether the "majority vo1;.en · -...ith1n the 
·-·· . .... ··-·· - .. 
statute meant majority of those available qualified voters or 
simply the major 1 ty of those who went to the polls an4 vot.ttd. T}le 
facts presented showed that there were approximately 3,200 
qualified to vote 11 but at most could not have exceeded ,,000 and 
that the Commissioners of Elections certified that a total number 
of votes cast in the election was 1,208, of which 774 were for 
change". The court ruled that "majority vote" uant tbat the 
election results were to be determined by a majority of those who 
actually voted at the election and did not require a Dajority of 
those who were qualified to vote. 
It is interesting to note in the Harrison v Barksdale case 
that there was a statute that set forth a provision for special 
election to change the form of government if "upon the petition of 
electors, equal in number to at least ten percentum ot those 
qualified to vote at the last preceding general election at which 
a mayor or council was elected" that a special election shall be 
conducted for the change of government. Here, as in our case 
t:tu:u•c= wc:u:1 a cona.1 t: lun prt::l,;I:!IJ.t:u t 'lu an t:!l*!Ct lon raJ:' the change o.r 
government by requiring petitions rQquesting the change of 
govern~ent. It is from thQ dictum that your Rasponde~ts ~de 
reference that "the judge eMpowered to order the election need 
only require that the number of petitioners need be sufficiently 
large to render all existing uncertainty as to the exact total of 
7 
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electorate im.mater ial. This reasoning was adduced · frQil . .the fa.c.t 
• . ·,:. ·:_ ... :~ ... : t• . .:<.~:~·~· ~·:~ ~-.~ ·- ! ·~ :' : 7, .. . 
_!~~ t .'?.<i:!ed _ on __ an affidavit! . ~ , .19 ~ ~~.~~.~ . ~~~. _ ~~~~c!·-'in. __ .: ·~•.):!.~v.i~~..!l-
.. 
general election but there was no way to ascertain. an e~t . . n~be~ 
at any given time of the true number of qualified vpters because 
the voter registration list may have been rendered inaccurate by 
subsequent deaths, convictions of crimes or removals of former 
electors as there were no statutory ·requirements 
assure that those not qualified to vote would not be 
in 1920 to I 
.~.le.te.c1 or 
purged from the registration books- The court further aaid ev.en 
~ith the statute that required the maintaining a rec~rd of the 
registration books of removal, (they) were seldo~ accurately . 
cotnp l 1 ~o with . 
ity of computers or other devices and assistants to aid in the 
collection an~ the keeping of accurate registration books so that 
one could at any given time accurately report the n~ber ot 
qualified voters . An affidavit filed in the case stated although 
"there were 3,191 who voted in the last election: but at most 
could not have exceeded 4,000" . The petitions filed in the 
Har~ison v. Barksdale for the special election wer@ executed by 
600 where by anyone's calculation certainly exceeded ten percent 
of the maybe 4,000 qualified voters available. 
In the case at bar not only does the General Registrar have 
annual reports fro~ the State Board of Elections giving her a 
co~plete list of all qualified voters in King George County but 
the State Board of Elections provides additio~l periodic reports 
during the year providing the Registrar with an up to date 
a 
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' 
immediate and accurate qualified voter regi~tration l~t as of 
that periodic report1n~ date. Of course, ~ a,_q~ •. ~~-~ 
:, · . ! · . . 
and annual reporting so that there is always e.t: han4 • · -~~ and 
accurate list of all qualified voters and only t~ea a. eiaple 
~ultiplication process to determine ten percent of the qualified 
voters. 
. 
Harrison v Barksdale should be over ruled as to ~ propoai-
tion that the judge need only require that the number of petitio-
ner be sufficiently large to render all existing uncerta.in1;·y as to 
the exact total of electorate immaterial. 
In 1920 there were no provisions as we now have - to 
accurately determine the number of qualitie~ vot~s at a time 
certain. 
The court can determine fro& the periodic reports of the 
State Board of Elections the number of qualified vo.ters at each 
reporting interval and then determine the ten percentum of those 
qualified voters and from the presentation of facts determine 
whether the Registrar has in fact correctly determined the number 
of qualified voters who executed the petitions. Petitioner 1 S 
claim is simply that the Registrar has not counted numerous 
qualified voters, and that she has deleted several qualified 
voters signatures, that removing them si~ply because sne decided 
to although they were in fact qualified voters. Through her May 
5, 1992 ce~tification, and her letter response dated May 27, 
1992, she has in fact revealed that the number ot signatures ot 
g 
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0 • ... 
qualified voters signed to the petition 
pe:-~e~_tulll of t~!: q~~~~~ i~d. v~t~-~-~---a~-~~: the 
of s ~pervisors public hearing . 
~,~n 
Ap:'_i_~ __ 2_!~.:_;9_9~ -~&:.~ . .. 
RAYMOND MORRISSETT!t, et al 
BY: 
, RSQOIRE, 
22485 
'l'he undersigned, does hereby eertify that a r.opy o f tb.t:! 
foregoing Memorandum waa mailed, postage prepaid, by th6 und~r­
signed, to William G. Broaddus, Esquire , attorney for respondents ! 
at his address of One James Center, 901 East Cary Strett, , 
Richmond, Virginia 23219 and Jean Masten Kelly, Esquire, Post 
Office Box 509 , Bowling Green, Virginia 22427 this 27th day ofl 
August , 1992 . ! 
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VIRGINIA: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MORRISSETTE . et al .. 
v. 
PATRICIA S . McGINNISS. General Registrar 
for King George County . Virginia 
Post Office Box 443 
King George , Virginia 22485 
(Physically located in trailer 
behind King George Courthouse ) 
AND 
KING GEORGE COUNTY BOARD OF SUPERVISORS, 
J ' ! ~ ?'l. 
t ~ oi l- • 
RESPONDENTS 
PETITIONER'S MEMORANDUM IN SUPPORT 
OF OVERRULING THE RESPONDENTS' DEMURRER 
1 ~- ~ . ' 
'· -
There are a number of allegations contained in the petition 
as filed by your Petitioners that Patricia S. McGinnis, General 
Registrar , one of your Respondents herein , has not completely and 
accurately certified to the Board of Supervisors the results of 
the petitions as filed with the Board of Supervisors pursuant t o 
Section 15.1-1244, of the Code of Virginia, 1950, as amended. 
Thus these facts are not denied. but are in fact admitted for the 
demurrer purposes onlv. "It is one of the fundamental principal s 
o f the common law system of pleadings that every material fact not 
denied by the pleadings is to be taken as admitted; hence , as a 
demurrer does not deny any fact , it a rule that a demurrer admits 
as true all adverments o f mater ial facts which are suffic i ently 
1 
87 
demurrer does not denv anv fact. i t a rule that a demurrer admits 
as true all adverments of material facts which are suff i c i ent l v 
oleaded." Burks P l eadina and Practice . Sect i on 213. 1952 , 4th 
Edition. 
BACKGROUND 
On A~r i l 21 . 19 92 t he Board o f Su~ervisors he l d a publ ic 
hearing to cons ider t he adoption o f a Public Service Autho r i t v . 
At that ~ublic hear i ng numerous ~et i tions were filed pursuant to 
Section 15 . 1- 12 44 o f t he Code of Vi rainia, 1950 , as amend ed . 
requesting a referendum o n the adootion of a Public Servi ce 
Authority. Pursuan t t o t hat s t atute if ten percentum o f the 
qualified voters had signed s uch ~etitions calling for referendum, 
then i t was a condition precedent to hold a ~ublic referendum on 
that question befo re the adoption of a Public Service Author ity. 
Before any determination was made as to whether there were 
sufficient number o f signatures signed to the petitions as 
submitted to the Board at its ~ublic hearing, the Board in 
viol ation of Section 15. 1-1 2 44 of the Code of Virginia , 19 50 , as 
amended , did in fact ado~t a resolution to create a Public Service 
Author ity . 
Upon order o f th i s court f i nding that the petitions as filed 
with the Board o f Supervisors at the ~ublic hearing did substa-
tially comply wi th Se c t i on 15.1 - 1244 of the Code of Virg i n i a , 
19 50 , as amended , a dete rm i nation a s to the number of signatures 
of qual i f i ed v o te rs was made by the General Registrar, Patr i cia S. 
McGinniss. Tha t d e t ermination o r c ertification of the number of 
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signatures contained in said petitions was in fact erroneous. 
Your Registrar failed to completely and accurately report the 
number of signatures contained in said petitions and although your 
Petitioner and others on behalf of him , reviewed said petitions 
after your Registrar's certification of May 5 , 1992, and found 
numerous inaccuracies and reported those to your General Registr-
ar. The Registrar failed to amend her c ertificat ion to correct the 
inaccuries. Your General Registrar set up numerous road blocks in 
providing informat ion to your Petitioner and delayed the ability 
of your Petit ioner to obtain certa i n critica l information 
regarding the signatures o n said oetitions and the method of 
v al idating the number of qualif i ed vote rs. 
It i s clear that the Board of Supervisors obtained the 
issuance of a certificate of incorporation from the State 
Corporation Commission prior to receiving a determination from the 
General Registrar , Patricia S. McGinniss , Respondent herein , as to 
the number of signatures of qualified voters contained in said 
petitions request i ng a referendum . The Board of Supervisors 
simply did not comply with the statutory requirement as set forth 
in Section 15.1-1244 , Virginia Code, thereby subvert i ng the 
condition precedent mandating a public referendum if ten percentum 
of the voters filed petitions requesting a referendum . Your 
Respondents now request this Court's stamp of approval simply 
because it's "already done". 
ARGUMENT 
3 
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1. Your Petitioner concedes t hat he has erred. but not 
committed a fatal error , in adding "et al" after your Petit ione r ' s 
name , as Raymond Morrissette is the only Petitioner seeking relief 
from this court . This mistake was made by the draftsman of t h e 
petition who simply, in the use of word processing equipment , used 
a former style which contained et al. The court may de l ete o r 
strike the addition of "et al" as it is not necessary nor correct 
or in the alternative allow your 
proper caption. 
Petitioners to replead with the 
2. Although your Petitioners, upon filing their petit ion , 
labelled their proceeding as a chancery cause your Respondents are 
correct in thnt a oetition for writ of mandamus is an action at 
law. 
Pursuant to Section 8.01-6. of the Code of Virgin i a , t hat 
statute states "a misnomer in any pleading may, on the motion of 
any party, and on affidavit of the right name , be amended bv 
inserting the right name ." Your Petitioners are in the orocess 
of filing said motion and affidavit. 
3. Your Resoondents are correct in that the oetit ion for 
writ of mandamus is an action nt law and the petition has been 
filed as a chancery matter. Pursuant to Section 8.01-270 of the 
Code of Virginia, 1950 , as amended, states the following "no cnse 
shall be dismissed simp l y because it was brought on the wrong side 
of the court , but whenever it shall appear that the Pla intiff h as 
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oroceeded at law when he should have proceeded in equity, or in 
equity when he should have proceeded at law, the court sha ll 
direct the transfer to the proper form, II .. any party to the suit 
or action shall have the right at any stage of the cause to amend 
his pleadings so as to obviate, the objection that his suit or 
action was not brought on the righ t side of the court. " 
Your Petitioner is in the orocess of amending his petiti on 
and shall file the same o n the law side of the court and pay the 
necessary writ tax and fi l ing fees. 
4. Your Respo ndent has al l eged that there is no al l egation 
of a joint wrong to support a suit for injunct ion against the 
Board of Supervisors and a mandamus directed to the Genera l 
Registrar. 
amendment of 
To avoid further inquiry , your Petitioner , i n 
its pleadings shall delete any cause of action 
against the Board of Supervisors of King George County, Vi rgi ni a 
pursuant to Section 8.01-5 o f the Code of Virginia , 1950 . as 
amended, paragraph a. Wherein t he statute states as follows : "no 
action or suit shall abate or be defeated by the nonjoined o r 
misjoined of parties , Plaintiff o r Defendant, but whenever such a 
nonjoineder or misjoineder shall be made to appear by affidavit 
or otherwise, new parties may be added and parties misjoined may 
be dropped by order of the court at any time as end of justice may 
require." 
With the amendment of the pleadings in dropping the Ki ng 
George County Board of Suoervisors and along with the cause of 
5 
action against them and the transfer of the case to the law s ide 
of the court, your Petitioners now seek only to have this court 
review the certification of the General Registrar , and the process 
by which she made such certification to determine if she complied 
with the correct procedures in reviewing the petitions. Petition-
ers seek to insure the correctness of said certification and to 
preserve the fairness by which said certification is made . 
It is clear that a mandamus is a proper procedure against the 
Registrar and will lie to comoel the Registrar to do certain 
things . Clav v Ballard , 87 VA 787 , 13 SE 262 {1891 ) . 
A mandamus will no t lie against a Registrar to compel him to 
do certain things , that the failure of which, the remedy therefore 
has been orovided bv statute. Soilter v Guv, 107 VA 811, 58 SE 
769 ( 1907 ) . 
The function of the writ of mandamus is to enforc e the 
performance of duties growi ng out of public relations , or imposed 
by statute , or i n some respect involving a trust, or of f icial 
Burkes Pleading and Practice , 1952 , 4th Edition , Section duty . 
199. Further, mandamus is a n extraordinary remedy implored to 
compel a public official to perform a purely ministeria l duty 
i mposed upon him by law . A mini sterial act is one which a person 
performs in a given state of facts and a prescribed manner in 
obedience to the mandate o f legal authority without regard to, or 
the exercise of his own j udgment uoon the propriety of the act 
being done. Richlands Medical Association v Commonwealth , 2 30 VA 
384 , 337 SE 2ND 737 (1985\ . 
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The Registrar•s function is to, among other things, review 
signatures from the petitions and other evidence of identification 
and compare that information directly against the registration 
lists , and the Virginia voter registration form. And to further 
determine if that person who signed the petition is i n fact a 
qualified voter. She compares facts presented wi th facts tha t she 
has . It is a duty imposed not to exercise or make a "judg mP.nt 
call". She need o nly compare facts against facts. She cannot 
disregard a signature of an otherwise aualified voter on the 
petition simply because they have used a post office box and not a 
"residence address " , when in fact the Virginia voter registration 
application form ask for both a residence address and a mailing 
address if the mailing address is different from the residence 
address. 
In Petitioner•s case. the Registrar simply said that "no one 
lives in a post office box 11 and thus discounted numerous signa-
tures because they used a nost office box instead of a residence 
address . The Registrar failed to count numerous signatures that 
were signed to a petition that was not ci rculated by a qua l ified 
voter , but after the registrar had been informed that a qualified 
voter need not attest to the signatures on a petition, she failed 
and refused to amend her certification as to the additional names. 
She stated in her o riginal certification dated May 5 , 1992 that 
four additional names would be added to her certification " if they 
came in 11 and after having the four people presented t o the 
Registrar•s office she failed and refused to amend her certifica-
7 
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tion. All of these acts are simply a ministerial duty and not one 
that requires any judgment on the part of the Registrar . She 
simply marks them qual i fied voters or non-qualified voters. The 
Registrar did not and does not use any investigative abilit i es . 
It is only an objective test that she employs. 
Your Respondents c ite the case Richlands Medical Association 
v Commonwealth, 230 VA 384 , 337 SE 2ND 737 (1985), as support for 
the conclusion t hat mandamus will not lie where "the official 
duties in question i nvolves a necessity on the part of the officer 
of maki ng some investi gat i on and of examining evidence and forming 
his judgment thereo n" . The Rich l ands case involved a mandamus 
directed against the hearing examiner which reviewed the State 
Health Commissioner's denial o f a certificate of need to construct 
a new hospital and the c ourt said that a mandamus is not t o be 
used as a writ of error. The hearing examiner in the Richlands 
case reversed the State Health Co mm issioner and the court went on 
to say that the purpose o f the hearing examiner's review was t o 
determine whether the Health Commissioner " e xceeded his discretion 
in evaluat i ng the evidence presented" . 
was required to make a judgment 
Commi ss ioner exceeded his discretion. 
Thus, the hearing examiner 
in determin ing whe ther the 
Manifestly 
the hearing examiner was not performing a ministerial act, he was 
discharging a quasi-judi c ial duty weighing conflicting evidence 
interpreting law and apply i ng law to the facts. In addition . 
there was avai l rthle to the state Health Commissioner a direct 
appeal fro m the hearing e xaminer's decision . In the case at bar 
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we have no statutorv authority providing an appeal to any court . 
Therefore, your Petitioners are without any adequate remedy at 
law other than a mandamus. In Harrison v Barksdale, 102 SE 789 
(1920) the court stated "whatsoever ministerial action the 
Respondent may take which is contrary to statutory authority which 
imposes upon him the duty in question is null and void; it is as 
if it had never been taken; and the action which his statutory 
duty imposes upon him remains still unperformed. It i s true that 
mandamus will not lie unless the Respondent is in possession of 
the authority to oerform the act sought at the time the writ is 
asked to be issued; that the mere fact that he has done something 
contrary to his duty does not of itself deprive the Respondent of 
the authority later to reverse such act ions and perform his duty 
aright." Your Respondents cite Steelman v Field, 142 VA 383 , 128 
SE 558 ( 1925) stating that in making assignments in public waters 
(S tate Oyster Inspector) must use his judgment to some extent and 
for that reason , his errors in the exercise of his responsibi l it -
ies cannot be corrected by a mandamus. This was a case where the 
State Oyster Inspector assigned oyster ground of state properties 
beginning at the low water mark of private properties. The Oyste r 
Inspector had made his assignment of the state waters to an 
individual, but by accretion, a private land owner had acauired 
title to the area heretofore assigned. The diminished the area 
of oyster planting grounds the title of which was theretofore in 
the Commonwealth . This case involved the filing of an injunction 
which the court granted and enjoined the Oyster Inspector from 
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assigning or attempting to assign lands, the title of which is not 
in the Commonwealth. 
The Petitioners are not asking the court to enjoin the 
Registrar from making a certification as was the Oyster Inspector 
enjoined from making the assignment, but simply the Petitioners 
are asking the court to have the Registrar correctly identify the 
qualified voters, without use of any discretion. Have the 
Registrar comply with the law and review the registration cards 
and qualify the voters who have signed the petitions and used a 
post office box as an address and certify numerous names that were 
signed to petitions that were not circulated by a qualified voter 
and to count the signatures of qualified voters that she deleted 
because she wanted them taken off. We are simply asking the court 
to not allow her to use any discretion in preparing her certifica-
tion. 
The Respondents cite Combs, 160 VA 496, 169 SE 592, stating · 
that the Petit ioner must show a clear right to performance of the 
thing demanded. The Combs case involved a portion of gasoline tax 
monies where statutes set forth the guidelines had been a mended 
and there was no fund from which the State Comptroller could 
distribute the tax derived from a motor vehicle fuel tax as the 
fund was now in the hands or control of the State Highway 
Commissioner and the petition was directed to the State Como-
troller who had previously been in control of the funds. The 
court said if they granted the mandamus against the State 
Comptroller who now did not have control of the funds it would be 
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"nugatory". The Petitioners had another remedy and that was an 
, accounting of the previous Comptroller. 
do not have another remedy. 
Your Petitioners simply 
Your Respondents allege that due to "laches", the petitions 
should be denied. Your Registrar has failed to respond to the 
Petitioner or his agents inquiries; the Registrar has failed to 
correct her certification upon presentation of facts that are very 
obvious and should have caused the Registrar to amend her 
certification, and your Registrar has failed to exerc i se her 
duties and responsibilities as a public servant by refusing to 
review with your Petitioner the voter registration cards and voter 
registration list by stating "don't come back, I am not going to 
do this anymore" and for that reason your Respondent, Patricia S. 
McGinniss , has caused the delay in obtaining information on which 
your Petitioners could base their petition and the allegation of 
laches should not be upheld to dismiss your Petitioner's petition. 
CO NCLUSION 
Your Petitioner only seeks now to have the certification of 
the General Registrar report accurately the number of qualified 
voters who signed the o riginal petitions. From the allegat ions 
contained in the petitions as filed and the amendment thereto, the 
allegations must be taken as non-disputed facts for demurrer 
purposes only and the court should find that there are a suffi-
cient number of signatures to qualify under and pursuant to 
Section 15.1-1244 of the Code of Virginia, 1950, as amended , and 
the court should therefore overrule Respondent's demurrer. 
11 
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The Petitioners do not have another forum in which to have · 
your Registrar 1 s certification reviewed . 
ATKINS , ESQUIRE 
FOR PETITIONERS 
OFFICE BOX 405 
KING GEORGE , VIRGINIA 22485 
RAYMOND MORRISSETTE, et al. 
BY: 
CERTIFICATE OF SERVICE 
The undersigned, does hereby certify that a copy of the 
foregoi ng Memorandum was mailed , postage prepaid, by the under -
signed , to William G. Broaddus, Esquire , attorney for respondents. 
at his address of One James Center, 901 East Cary Street, 
Richmond , Virginia 23219 and Jean Masten Kelly , Esquire , Post 
Office Box 509, Bowling Green, Virginia 22427 this 27th day of 
August , 1992. 
12 
98 
FRANCES K. HALEY & ASSOCIATES 
Court Reporters 
Breezewood Office Park 
10703 Courthouse Road. Suite 110 
Fredericks burg, Vi rginia 22407 
NCRA 
t ~ s ,, c • ' r t ,;-;:: 
Office: 898-1527 
1 
1 VIRGINIA: 
2 IN THE CIRCUIT COURT OF THE COUNTY OF KING GEORGE 
3 
4 ------------------------------------------------
5 RAYMOND MORRISSETTE, et al, Plaintiff 
6 vs. 
7 PATRICIA S. MCGINNIS 
8 and 
9 KING GEORGE BOARD OF SUPERVISORS, Defendants 
10 ------------------------------------------------
11 
12 Complete TRANSCRIPT of the motion and other 
13 incidents in the above styled case, when heard on September 
14 10, 1992, at 10 : 00 a.m., before Honorable James W. Haley , 
15 Jr. , Judge. 
16 
17 APPEARANCES: 
18 Mr. Dean ·Jefferson Atkins, Attorney at Law 
P.O. Box 405 
19 King George, Virginia 22485 Counsel for the Plaintiffs; 
20 Mr . William G. Broaddus, McGuire, Woods, Battle & Boothe 
One James Center, 901 East .Cary Street 
21 Richmond, Virginia 23219-4030 
Counsel for the Defendants. 
Reported by: Mel onie J . Marti e 
99 
2 
3 
4 
5 
6 
7 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
FRANCES K . HALEY & ASSOCIATES 
Court Reporters 
Breezewood Office Park 
10703 Courthouse Road, Suite 110 
Fredericksburg, Vi rginia 22407 
Office : 898-1527 
SEPTEMBER 10, 1992 
2 
NOTE: Court convenes at 
10:00 a.m. This case is called to be heard at 
10:00 a.m. The Court Reporter first being duly 
sworn, the hearing is begun as follows: 
THE COURT: Good morn1ng, 
Gentlemen. The Court's read your briefs, and done 
some independent research. I think procedurally 
i t might be worthwhile if we start with the motion 
for summary judgment. Be happy to hear you on 
that, Mr. Broaddus. 
MR. BROADDUS: Your Honor. 
THE COURT: In fact, if the 
County prevails on that matter, the demurrer 
becomes --
MR . BROADDUS: Yes, sir. Your 
Honor, before I begin, may I inquire of the status 
of the pleadings. There was representation in the 
memorandum filed on behalf of Mr. Morrissette that 
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Office: 898-1527 
3 
he would file an amended petition dropping the 
Board of Supervisors, and dropping any cause of 
action against the Board. To the best of our 
knowledge, that has not been done, and we are 
prepared to go forward on the basis of the 
original petition, but if it is going to be done , 
then we would , of course, like to have that 
straightened out right at the beginning. 
MR. ATKINS: Yes, sir, Your 
Honor. Depending on how the demurrer turns out, 
we would restyle our petition, and, you know, we 
are asking simply to nonsuit the Board of 
Supervisors . 
THE COURT: You wish to 
nonsuit the Board of Supervisors? 
MR. ATKINS: Yes, sir . 
MR . BROADDUS: Your Honor 
THE COURT: Is there a ny 
objection to that? 
MR. BROADDUS : Yes, sir, we 
object to any order dropping a party at this stage 
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unless it's done with prejudice. We do not think 
it appropriate that the Board be brought into this 
matter and then dropped only to be sued again next 
week, or next month. The Board wishes to have the 
matter resolved with finality, and, so we would 
object to any dismissal without prejudice. 
MR. ATKINS: Your Honor . 
THE COURT: Yes . 
MR. ATKINS: In response to 
that, I think that, under the provisions of sole 
procedure, we're entitled to a nonsuit, a nd 
certainly that's what our request is , nonsuit that 
party. It may or may not be that we would proceed 
against the Board of Supervisors, in fact, 
probably not the Board of Supervisors, because our 
real claim, assuming that we get past the demurrer 
a nd the summary j udgment today, would be against a 
new party. It would be against the King George 
Public Service Authority, which we have not named 
as a defendant. 
THE COURT: Well, are you 
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telling me that you do not anticipate adding the 
Board of Supervisors if you nonsuit? Are you 
telling me you do not wish to sue the Board of 
Supervisors in this proceeding or any proceeding 
like it? 
MR. ATKINS: Very candidly, 
Your Honor, I don't know which way I'm going to 
proceed. It's my understanding of the nonsuit 
provision that, you know, with a liberal 
discretion of the Court, we're entitl ed to that 
nonsuit , and it gives us certain time to refile . 
THE COURT: What would you 
want the Board of Supervisors to do? 
MR. ATKINS: Well, I don't 
know. I really, again, candidly, I do not know at 
this point. I don't know whether I need to --
THE COURT: Do you think this 
Court could order them how to vote? 
MR. ATKINS: Well, no. No, 
certainly not . I believe the Court cannot. 
THE COURT: Well, what would 
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you like for them to do? 
MR. ATKINS: Well, I don't 
know, but I don't want to give up something simply 
by saying yes, Your Honor, that, y ou know, I want 
to give up the Board of supervisors at this point, 
because I, candidly, I don't know where I'm going 
past this point. I have a good idea, and it's my 
thinking a t this point that I'm not going t o bring 
any action against the Board of Supervisors, but 
then again I may. 
THE COURT : On what grounds 
-
would you sue the Board of Supervisors? 
MR. ATKINS: Well, that's my 
problem, Your Honor. I cannot tell the Court that 
I'm going to sue them in this capacity or that 
capacity. 
THE COURT: All right, sir. 
Well, go ahead with your argument, Mr. Broaddus, 
on the summary judgment motion as to both 
defendants. 
MR. BROADDUS: Yes, sir, I'll 
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be happy to. Your Honor, there are four bases 
upon which we respectfully submit that Mandamus 
7 
does not lie, and that the Court should grant the 
motion for summary judgment on behalf of the 
general registrar and the Board. 
First, I would discuss 
the fact that this is not a proper method of 
obtaining review of the action. 
Secondly, t hat this would 
be a useless act if the writ were granted. 
Third, that there was no 
.. 
duty, and fourth, that if there was a duty, then 
it has been properly performed. 
Your Honor, the 
memorandum filed by the petitioner makes it 
abundantly clear, and I quote , I won't do so a t 
length, and I quote, "Your petitioners now seek 
only to have this Court review the certificate of 
the general registrar and the p rocess by which she 
made such certification, to determine if she 
complied with the correct procedures in reviewing 
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8 
the petitions," that's on page 6 of their 
memorandum in opposition to the demurrer. And 
then in the conclusion it states, and, again, I 
quote, "Your petitioner only seeks now to have the 
certification of the general registrar report 
accurately the number of qualified voters who 
signed the original petitions." 
Now, Your Honor , the 
Supreme Court in the Richland ' s Medical 
Association case has made it to 
THE COURT: (interjecting) I 
have it here. I have it in front of me, Mr. 
Broaddus. 
MR. BROADDUS: Yes, sir. That 
Mandamus does not lie to compel, or revise, or 
correct acti on, however erroneously it may have 
been. And, Your Honor, I had the misfortune of 
being on the losing side in tha t case, and in that 
case the -medical examiner had denied a certificate 
of need. The hearing officer on review reversed 
the action of the medical examiner . The statute 
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did not provide for an appeal, and we thought how 
can we overcome this what we thought was err oneous 
action of the hearing officer, so we filed a 
petition for a Writ of Mandamus , urging that a 
Writ be granted to compel the hearing officer to 
correctly interpret and apply the law. And the 
Circuit Court agreed, but when it went up to 
Supreme Court, the Supreme Court disagreed, and 
the Court has read the Court's rationale for that. 
Here it's abundantly 
clear that the petitioner in this proceeding 
seeks, as admitted in the memorandum, only to have 
the registrar do again what she has alread y once 
done, and to review the procedures by whic h she 
did it, and to require that she revise what she 
did. That is diametrically contrary to what the 
Supreme Court said was possible and permissible in 
a Mandamus proceeding. So that's the first reason 
by which we respectfully urge the Court to grant 
the motion for summary judgment. 
Secondly, Your Honor, 
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10 
this is to overcome the establishment of the Ki ng 
George Service Authority. That entity has been 
created. The certificate of the State Corporation 
Commission has been issued. As we have quoted in 
our memorandum, the provisions of the Code of 
Virginia provide that once the State Corporation 
Commission has acted it's conclusively deemed to 
be lawfully created; and if there were any basis 
upon which the petitioner could obtain relief, it 
would have been before the State Corporation 
Commission, to challenge the action of the Board; 
and then if the State Corporation Commission 
proceeded, then through an appeal to the Supreme 
Court to challenge that action of the Corporation 
Commission. 
THE COURT: You 're saying that 
under the Constitution of Virginia that this Court 
is simply without jurisdiction. 
MR. BROADDUS: Yes, sir, to do 
anything --
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THE COURT: (interjecting ) To 
do anything --
MR. BROADDUS: --that 
collaterally attacks what was done by the State 
Corporation Commission in the 
THE COURT: ( interjecting) 
Under the Constitution of Virginia? 
MR. BROADDUS : Yes, sir. And 
we ' ve c ited case authority f or that propositio n a s 
well . 
Thirdly, Your Honor, I 
searched the Code in vain, perhaps, Mr. Atkins can 
point something out, but I did not see any basis 
in the Code for finding that there was a duty on 
the general registrar under any circumstances in 
this particul ar matter. The provisions provi ding 
for the fi ling of petitions and the calling of a 
referendum do not in anyway, to my finding, impose 
an obligation on the registrar to make a 
certi fication whatsoever. Cust omarily, we will 
acknowledge, pe titioners will take petitions to 
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12 
the general registrar, and ascertain through her 
assistance , if they've met the ten percent 
requirement, but that is not a mandatory function. 
It's one which is provided through cooperation, 
and there's simply no duty, no legal duty, imposed 
on the petitioner, or rather on the respondent, 
Ms. McGinnis, in this particular matter, and, of 
course, there has to be a duty before Mandamus can 
lie. 
THE COURT : Well, I gather 
then is it your position, with respect to whether 
or not a duty exists, who makes that 
determination? 
MR. BROADDUS: In this case it 
was the Board, Your Honor, and I think that that's 
the only implication that can be drawn as to the 
proper authority to make the determination under 
the Code. 
THE COURT: Ten percent. 
MR. BROADDUS: Yes, sir. 
THE COURT: The Board makes 
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that determination, and the registrar doesn't have 
a duty to. 
MR. BROADDUS: That's correct, 
Your Honor. Now, the registrar may well hav e a 
role in providing information and things of that 
nature, but the determination is not made by the 
registrar, it's made by the Board. And the 
petitioner here has acknowledged that the Board 
rejected the petitions. And, Your Honor, all acts 
with respect to the creation of the authority were 
concluded before Ms. McGinnis made her 
certification in any event. She certified, as I 
recall, on May 5, and the State Corporation 
commission had already acted on April 29 . 
THE COURT: I think she 
certified as of April 15, I believe, one of the 
dates of certification . 
MR. BROADDUS: There was a 
referencer Your Honor, in the pleadings to --
THE COURT: (interjecting) 
And as of January 1 proceeding, I believe. 
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MR. BROADDUS: Yes, sir. But 
the actual filing , if you will, of a document that 
purports to be a certification was, I thi nk , May 5 
or May 7, I think it was May 5, after the action 
of sec conclusively, Your Honor, c reating the act. 
And f inally, Your Honor, 
as the Court pointed out, or at least asked at the 
last hearing, can the Court in anyway compel a 
particular result, and the answer is no . The 
Court can only compel a public official to perform 
a duty which that official is obligated to 
perform, and here, if there were a duty, Ms. 
McGinnis performed that on May 5, when she filed 
her certification. It's clear that the petitioner 
disagrees with her results, and that they seek to 
correct those results, but Mandamus is not the 
proper approach . The Supreme Court has made it 
very clear that that will not lie in these 
circumstances. So for those reasons, Your Honor, 
we would respectfully request the Court to grant 
the motion for summary judgment and dismiss this 
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action with prejudice. 
THE COURT: Thank you, Mr. 
Broaddus . Mr. Atkins. 
15 
MR. ATKINS: Thank you, Your 
Honor. May it please the Court, the first issue, 
as he's described, is not the method. Well, under 
the Richland's Medical Association case, Your 
Honor, and I cited that case in response to Mr. 
Broaddus' memorandum, hearing that case, it was a 
question before a hearing officer named Amos 
Lejeud to reverse or change his decision. The 
hearing officer in this case was classified by the 
Court as a quasi-judicial person, so it was making 
fact finding judgments based on accumulation of 
evidence, interpretation of statutes, et cetera. 
And the Court did say in that case that, in 
addition, there was available to the State Health 
Commissioner, who was the appealer, a direct 
appeal from the hearing examiner's decision. Now, 
I don't know whether the time had lapsed and 
whether there was a statute of limitations where 
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you could appeal that decision, and then they went 
ahead and went in on a Mandamus. I will refer 
that question to Mr. Broaddus. I 1 m sure he'd be 
candid with the Court and tell us, but very 
specifically it says, that Court said, that there 
was another remedy, an appeal of the 
commissioner's decision prior to the filing of the 
Mandamus. So the Mandamus requirements a re 
existing of a right, existence of a legal duty on 
the part of the respondent, in our case the 
registrar, the absence of another adequate remedy 
at law. Now, that is -- the other cases that Mr. 
Broaddus' has cited in support of the Court saying 
tha t Mandamus is not the proper procedure for 
this, I've looked at those cases and pointed out 
the fac t that in everyone of those cases he's 
cited, everyone of them, the Combs case, the 
Culpeper case, the six o r eight cases that he 
cited, very clearly says that the petitioner has a 
right of appeal, as in this man's case, that this 
is not a Mandamus proceeding, this is an 
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injunction proceeding, you've filed the wrong 
thing, you need to go file an injunction . It ' s 
17 
moot, because in one of the Board of Supervisors , 
I believe it's Board of Supervisors -- I'll tell 
you in just a second. It's County of Fairfax v _ 
Jay Shankland, where a third party goes i n , files 
a Mandamus, and says that our neighbor has filed a 
request for a change of zoning, a special zoning 
classification, to allow , a special use 
classification, to allow apartme nt buildings to be 
built. While that Mandamus was being heard, the 
Board of Supervisors was the zoning board had 
heard the petition for the special use exception 
permit by the builder of the apartments, and the 
special use request was denied, so the Court in 
that case says this is moot, the Mandamus won't 
lie when the case is moot. So there was a change 
of circumstances in this case. So either you have 
another remedy , an injunct ion, or an appeal, or 
that the case is moot. So the Court is not j ust 
going to carte blanche grant Mandamuses when 
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there's nothing to effectuate. 
So I'm relying on the 
18 
Richland's case, Your Honor, in saying that there 
was another remedy, and that's why the Mandamus 
did not lie. So in this case our position is 
there i s no remedy . There is no constitutional 
requirement of review from a registrar's report, 
certification, if you will. There's no statute 
that allows any -- maybe it's the State Board of 
Elections that should review these certifications 
that will provide an appe al process or review, but 
they haven't done that, so there is no appeal. 
The only thing, the only thing , that a person can 
do when this public official does not complete h e r 
duty, and that's our allegation, Your Honor, 
that's our allegation, is that you c an file for a 
nonfeasance, a malfeasance, and nonfeasance, okay. 
And that simply discharges , if you're successful 
in that, that simply discharges that public 
official from her office, but the record stands. 
So the old adage of where there' s a wrong, there's 
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a right. If you follow, if you follow, this 
19 
thinking, then we've overruled that adage. Here 
we have no remedy other than a Mandamus. Useless 
act. The act itself is not useless. What we're 
simply requiring, and I'm not a great draftsman, 
my thinking is different from my writing, it's not 
that I want this Court to correct, to fix, to 
change the certification of the registrar --
THE COURT: (interjecting) 
Well, there's no question, is it, but that the 
certification of the registrar says you don't have 
to have ten percent, isn't it? I mean, that's 
what you want me to change, isn't it? 
MR. ATKINS: No, no. 
THE COURT: What do you want 
me to do? 
MR. ATKINS: I don't think 
that I can ask this Court to change that 
certification. I think the certification has to 
come from the registrar. What I want to do, what 
I want the court to do, is look at the procedure 
117 
3 
-l 
5 
6 
7 
8 
9 
10 
II 
12 
13 
1-l 
15 
16 
17 
18 
19 
20 
21 
FRANCES K . HALEY & ASSOCI-ATES 
Court Reporters 
Breezewood Ollice Park 
10703 Courthouse Road, Suite 110 
Fredericksburg, Virgi nia 22407 
NCRA 
Oflice: 898- 1527 
20 
that the registrar used in reaching that 
determination, that certification. My al l egations 
are very simple. We have twenty-six signa tures 
that wer e not included in the certi fica tion o f May 
5th, 1 992 , of five hundred and sev en qua lified 
voters. She certified f i ve oh seven. We have 
twenty-six signatures contained on two petitions 
that the registrar did not count in that five oh 
seven. 
THE COURT: Didn't she address 
that in her letter -- answer to those twenty - six 
additional names ? 
MR. ATKINS : The letter --
THE COURT: ( inter j e c t i ng ) 
Didn't she address that question? 
MR. ATKINS: I wrote her and 
asked her what happened to those twenty-six. Now, 
because she was informed that the law was -- The 
reason she did not count those, J ud ge, and I' ll 
get to that point, the reason she did not count 
those was simply because she thought t hat it 
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required a qualified voter to circulate the 
21 
petitions, when, in fact, there was no requirement 
to have a qualified voter circulate the petitions. 
The circulator signed the petitions, but he or she 
was not qualified. So I wrote to her, I said, 
"Dear Ms. McGinnis," you know, "here's twenty-six 
names, why aren't they included. Please amend 
your certification to include these now that you 
know what the law is. " She wrote back and said, 
yes, there were twenty-six names that were not --
that were on petitions not circulated by a 
qualified voter. She never ever amended h e r 
certification to include those numbers. The 
second part of that, Your Honor, is that on her 
certification letter to the Board of Superv isors, 
dated May 5th, 1992, it contained that, we've got 
twenty-six signatures. 
THE COURT: Let me ask you 
this. I gather you differ from Mr. Broaddus that 
you claim that she has a duty to c ertify, is that 
correct? 
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MR. ATKINS: I'll address that 
right now, since the Court asked it. 
THE COURT: All right, go 
right ahead. 
MR. ATKINS: The same question 
that the Court asked is my question . If, you 
know, the statute says that, "in any event, if ten 
percentum of the qualified voters in a subdivision 
file a petition, if not the registrar, the person 
who is the keeper of the records of the voter 
registration and knows the number and who are, in 
fact, the qualified voters in the County of King 
George." Did they want Mr. Morrissette, Your 
Honor -- Would Mr. Broaddus not argue that my 
client, Mr. Morrissette, in fact, certified those 
and brought them to the Board and said, "I hereby 
certify, as one of the petitioners signed herein, 
that we have in excess of ten percentum of the 
qualified voters in Ki ng George County?" No, no, 
that's absurd. Who in the world is better -- is 
the only person to certify the names as qualified 
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23 
voters signed to a petition other than the 
registrar? To whom do you go? Do you come to the 
Judge? Do you come to the Clerk of the Court? 
You can name anybody you want. 
THE COURT: Let me ask you 
something. 
MR. ATKINS: There is no other 
person. 
THE COURT : How many -- Do you 
accept the registrar' s certification as to the 
number of registered voters as of January 1 , 1992? 
MR. ATKINS: Your Honor, let 
me --
THE COURT: Do you challenge 
her statement as to the number of voters as of 
January 1? 
MR. ATKINS: Let me do that in 
a two part answer. Yes, i nitially , I would like 
to argue the reason not agreeing to the January 1 . 
THE COURT: Now, tha t' s not roy 
question. 
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MR. ATKINS: All right. 
THE COURT : My question is 
24 
this: Do you challenge the number of registered 
voters that she reported that existed as of 1 
January 1992? 
MR. ATKINS: Yes, I do . 
THE COURT: You do, okay. 
MR. ATKINS: And I'll explain 
that. The statute that is under the public 
service authority says ten percentum, this is 
under 15.1-1244, Your Honor. 
THE COURT: Have it in front 
of me. 
MR. ATKINS: Okay. One, two, 
three -- third sentence from the bottom halfway. 
"If ten percentum of the," emphasis here, 
"qualified voters." Now, let's look at the 
definition of qualified voters. That's what we're 
dealing with. We're not dealing with registered 
voters. We're not dealing with people who can 
vote. We're talking about the technical 
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definition of qualified voters. 
THE COURT: Are you reading 
from section 24.1 -1? 
MR. ATKINS: I am, paragraph 
10. 
THE COURT: Doesn ' t that say a 
person who has qualified to vote pursuant to the 
Constitution and statutes of the Commonwealth? 
MR. ATKINS: It does, Your 
Honor. And in my -- sir? 
THE COURT: Okay. 
MR. ATKINS: And in my 
memorandum I explained to the court that the 1920 
case that Mr. Broaddus cited about , you know, the 
Court need not look at the very specific numbers 
of the petitioners, and that was an old case . I 
mean, that was before women had the right to vote. 
And here we are our policy is not to disenfran-
chise anybody. It is to give to anybody the right 
to vote that's entitled to vote, if at all 
possible. And here they didn 1 t have the ability 
1.23 
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to figure out who was qualified, no way. 
THE COURT: As of when? As of 
when? 
MR. ATKINS : As of any time 
prior to the actual poll. 
THE COURT : Well, l et's go 
back. 
MR. ATKINS: Actual voting 
precinct poll . 
THE COURT: The number of 
registered voters. I presume you concede that 
before you are qualified to vote you've got to 
register to vote. Is there any question about 
that? 
MR. ATKINS: No, no . 
THE COURT : How many 
registered voters were there in King George County 
on 1 January 1992? 
MR . ATKINS: Now, Your Honor, 
why should I answer that question? I don 't want 
to talk about registered voters. I want to talk 
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about qualified voters. 
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THE COURT: But they've got to 
be registered to be qualified , and you conceded 
that, Mr. Atkins. 
MR. ATKINS: But the statute 
says, Your Honor, ten percentum of the qualified 
voters, not ten percentum of the registered 
vot ers . 
THE COURT: Read, read what it 
says. Read to me , if you would. 
MR. ATKINS : Al l right. 
THE COURT: Section 24.1-1 
heading . What does it say? It defines qualified 
voters, doesn't it? 
MR . ATKINS: Yes, sir . It 
says the words "qualified voter" s hall mean a 
person who h as qualified t o vote pursuant to the 
Constitution and s tatutes o f the Commonweal th. 
THE COURT: Well, do not you 
then concede that you must be registered to vote 
before you can are qualified to vote? 
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MR. ATKINS: Yes, sir. 
THE COURT: Okay. 
MR. ATKINS: If you're not 
registered, you're not qualified. 
28 
THE COURT: No doubt about it . 
MR. ATKINS: But qualified 
THE COURT: (interjecting) 
Now, how many registered voters were there on 1 
January 1992 in King George County? 
MR. ATKINS: I don't care. 
THE COURT: You don't care? 
MR. ATKINS: No, sir. I do 
not know. I don't care, because I am only 
concerned with the number of qualified voters 
as --
THE COURT: ( interjecting) 
Mr. Atkins, you must not be hearing what I'm 
saying. 
MR. ATKINS: Okay. 
THE COURT: How can someone be 
qualified who's not registered? You have to be 
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registered as a voter before you are qualified to 
vote. 
MR. ATKINS: Well, I'm 
misunderstanding. I'm thinking that you can go 
and register with the registrar and say, "I just 
left the registrar's office, I'm registered to 
vote. 11 She pulls up the card, and, guess what, 
you answered the card convicted of a felony . Now, 
guess what, Judge, I think you're registered, but 
you 're not qualified. 
THE COURT: You want this 
Court to make a determination, Mr . Atkins , as to 
the qualified -- the qualifications of someone to 
vote in King George County, for everyone in the 
County? 
MR. ATKINS: Sir? I'm sorry . 
Do I want the Court 
THE COURT: Do you want me to 
make a determination whether everyone in thi s 
County, every citizen, is qualified to vote? Do I 
have to find 
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MR. ATKINS: 
30 
(interjecting) 
THE COURT: Do I have to find 
that Joe Doe is, in fact -- The qualifications go 
to also as follows in the Constitution, Article 2 , 
Section 2, registration, meet the residential 
requirements, they have to be residents, it's 
constitutional, they have to be residents of this 
County. 
MR. ATKINS: Yes, sir. 
THE COURT: Now, you say you 
don't care how many registered voters there were 
on January 1, 1992. 
MR. ATKINS: Your Honor, I may 
be missing the Court's point completely, and I 
apologize. But I'm thinking that I want to stick 
to the word qualified voters, because that is a 
THE COURT: (interjecting) 
Well, tell me how a person who Tell me how 
someone can be a qualified voter, who has not 
registered, then can register to vote? Now, how 
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can he do that? 
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MR. ATKINS: Well, the problem 
is we don't have a definition of registered voter. 
I 'm saying that if I go over there and register 
THE COURT: (interjecting) 
Well, is there any doubt that a registered voter 
is one who has qualified to vote by registration 
with the --
MR. ATKINS: (interjecting) 
Yes, sir. You have to have it. The qualified 
voter is the end result. It says --
THE COURT: Do you mean to 
tell me that someone who has not registered to 
vote, is not registered to vote, with the general 
registrar of King George County is a qualified 
voter in King George County? Are you telling me 
tha t? 
MR. ATKINS: No, sir. All 
right, give me one more minute, Your Honor . Let 
me go around the loop here. You have to 
understand that I'm dealing with the certification 
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of the number of qualified voters. Okay, that's 
the end result of complying with all the statutes 
and the Constitution, registering --
THE COURT: Yes, sir . 
MR. ATKINS: --okay, and then 
being qualified to vote . You can't vote unless 
you 're qualified. You can't be counted on --
THE COURT: (interjecting) You 
c an't be qualified unless you register. 
MR . ATKINS: Yes, sir, I agree 
one hundred percent. Now, you, for argument 
purposes, just agree with me. As of January It 
used to be the old law was December 31st, the 
registrar would purge names from the voter 
registration list. 
THE COURT: Yes, sir, I'm 
aware of that. 
MR. ATKINS: That ha d not --
THE COURT: (interjecting) 
Answer my question. Were you --
MR. ATKINS: Okay, let's work 
130 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
21 
FRANCES K . HALEY & ASSOCIATES 
Court Reporters 
Breezewood Oflice Park 
10703 Courthouse Road, Suite 110 
Fredericksburg, Virginia 22407 
NCAA 
' \ I " C I ' I I" ' 
Office: 898-1527 
33 
on that. And had not, that had not, voted in the 
last four elections. 198 4 the statute changed, 
and it said, well, we're going to change that. 
We're not going to automatically purge them. 
We're going to do this l ittle deal about sending 
some cards in the mail, and that statute said send 
them on December 31st, you mail them, mail t hem to 
everybody , that you're t h inking about purging, and 
if you hadn't gotten them back on January lOth, 
okay. 
THE COURT : Okay , the 15th . 
MR. ATKINS : Well, the next 
statute says 15th. Let's use that one. And the 
next statute says we change it to the 15th, for 
argument purposes they're the same. Now, between 
December 31st and January 15th those persons who 
were and are qualified , if you will, registered 
voters, and I'm saying registered by sayi ng 
qualified, qualified voters, can vote anytime 
between December 31st and January 14th, because 
they have not been purged . 
1.31. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 1 
FRANCES K . HALEY & ASSOCIATES 
Court Reporters 
13rcczewood Oflic:e Park 
10703 Courthouse Road, Suite 110 
Frcdcric:ks burg, Virbrinia 22407 
NCRA 
" ' \" \ 1 • I I • .. 
Of1ice: 898-1527 
34 
THE COURT: Is there any 
evidence of any nature whatsoever in this case 
that someone was a qualified voter between January 
1 and January 14, who got a notice they were being 
purged, and reentered the roles? 
MR. ATKINS: No, sir. 
THE COURT: All right, sir. 
MR. ATKINS: No, sir, but the 
problem is this, and we're talking about qualified 
versus registered. This is where the points lead 
to eventually, Your Honor, is that after-- on 
January 16th, if the registrar has sent a hundred 
cards on December 31st, and she's got ten back, 
those persons are still qualified voters up until 
she gets --
THE COURT: (interjecting) 
You're absolutely right. You don't have to 
convince the Court of that. 
MR. ATKINS: All right, now, 
on January 16th, of that hundred she' s purged 
ninety. Now, Judge, aren't they still registered 
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voters, but not qualified to vote ? 
THE COURT: They are 
registered voters. They are qualified to vote. 
They 're not disqualified until they're purged. 
35 
MR. ATKINS: That's correct. 
Okay, we agree. 
THE COURT: Do we have any 
evidence whatsoever in this case 
MR. ATKINS: (interjecting) 
No. 
THE COURT: --that deals with 
the window? 
MR. ATKINS: No, but here's 
the point . They want us to use the January 1 
qualified voter list. 
THE COURT: Okay. 
MR. ATKINS: To have 
determined the number of qualified voters. 
THE COURT: And has not the 
registrar certified as of January 1, 19 9 2? Hadn't 
she certified --
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
I~ 
:.w 
2 1 
FRANCES K. HALEY & ASSOCI"ATES 
Court Reporters NCRA Breezewood Office Park 10703 Courthouse Road, Sui te 110 
Fredericksburg, Virginia 22407 
Office: 898-1527 
Yes, yes, she has. 
=-~ \ " (" I ' ~.-:, ' 
36 
MR. ATKINS: ( interjecting) 
THE COURT: Now, do you claim 
that number is incorrect? 
MR . ATKINS : I'm saying that 
she is using the wrong date. 
THE COURT: No, that isn ' t my 
question. The question is do you claim that the 
number she reported as of 1 January ' 92 is 
incorrect? 
MR. ATKINS: All right, what 
-did she say? Did she say registered vot ers or 
qu alified voters? May I have j us t a second . I ' ll 
f ind that certificate. In her certification, Your 
Honor, unless I 'm just completely missing it here, 
I don't see wh e r e she has certified to a nyone of 
what the number of qualified voters were in King 
George as of January 1. 
THE COURT : Well, she reported 
something to the Board of Supervisors, didn't she? 
MR . ATKINS: Well, yeah, what 
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she said was that I hereby certify that the 
petitions do not contain ten percentum of the 
37 
qualified registered voters of King George County. 
THE COURT: As of? 
MR. ATKINS: Doesn't say that. 
That's what I'm saying, she doesn't say that. She 
doesn't say that. 
THE COURT: What date, by what 
date should they be measured? 
MR. ATKINS: Well, Your Honor, 
our petition on its face, on its face, if you use 
a date of April 16th, 1992, which was the most 
current report that the registrar in King George 
had received from the State Board of Elections 
listing the number of qualified voters in King 
George County , our petition on its face shows that 
we have in excess of ten percent --
THE COURT: Your petition may, 
but she doesn't say that, does she? 
MR. ATKINS: No, no, but --
THE COURT : (interjecting ) 
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The registrar says even as of that date you don 1 t 
have ten percent. She said you didn't have ten 
percent as of January 1, and you didn't have ten 
percent as of April 15th. 
MR. ATKINS: No, she didn't 
say that. She has never said that. I'll give you 
the letter, Your Honor. May I approach the bench? 
THE COURT: Yes, sir, I 1 d be 
happy to see it. I've read what she certified. 
MR. ATKINS: I was reading 
more into it than I saw also, Your Honor. 
THE COURT: Did you read the 
last page of the letter dated -- the last sentence 
of the letter? Did not appear on the copy 
submitted to the Board of Supervisors on April 21, 
1992, the last sentence says, "It should be noted 
if all of these individuals were counted, the 
number would still fall short." 
MR. ATKINS: Your Honor, this 
letter is prior to her being informed that twenty-
six additional names contained on the petitions 
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circulated by a non-qual ified voter are to be 
counted. 
THE COURT : Let me ask you 
39 
this . As of what date sho uld the -- You say the 
registrar has a duty to certify. Mr. Broaddus 
argues they don't. But assuming for argument's 
sake she has a duty to certify. 
MR. ATKINS: Okay . 
THE COURT: As of what date 
does she c ertify to the Board? What date? We 
know now that in 15 . 1-1244.1 when you 're supposed 
to certify, don't you? 
MR. ATKINS: No , it doesn't 
say . 
THE COURT: Yes, it does. 
MR. ATKINS: It doesn't say 
when --
THE COURT: (interjecting ) 
I'm talking about the statute -- Hold on a minute. 
I'm talking about 1244.1. 
MR. ATKINS: I don't have that 
1.37 
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one , Your Honor. I'm sorry. Do you mind letting 
me take a look. Thank you . 
THE COURT: It says, I'll read 
it to you. 
MR . ATKINS: Oh, you 're 
talking about 15 , yes , sir. I t hought you were 
THE COURT: I'll read it to 
you. 
MR . ATKINS: Okay, thank you. 
THE COURT : This is where 
voters on their own initiative, okay. 
MR. ATKINS: Yes, sir. 
THE COURT: Can file a 
petition. 
MR. ATKINS : Yes, sir . 
THE COURT : Asking that we 
have a service authority . All right? 
MR. ATKINS: But we're not 
dealing with that statut e. 
THE COURT: Let me fin i sh. 
MR. ATKINS: Okay. 
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THE COURT: Let the Court 
finish its question. 
MR. ATKINS: Yes, sir . 
THE COURT: It says a petition 
signed by not less than ten percent of the 
qualified voters of a County voting in the last 
preceding presidential election. That 's the date 
in that section. That's when you det ermine. 
There is no statement, is there, in 15.1-1244 as 
to any time? 
MR. ATKINS: No, sir . 
THE COURT: When do you 
maintain s he' s supposed to make her counting . You 
say she has a duty to make a count and cert ify i t 
to the Board. When, as of what da t e, is s he 
supposed to do it? 
MR. ATKINS: I would think 
tha t you would use, the registrar s hould use , the 
most r ecent statement from her boss, the State 
Board of Elections, that says as of, a nd I don't 
know whether they're monthly reports, but they ' re 
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no longer annually, they're periodic reports, the 
latest one that she received from the State Board 
of Elections was dated April 16th , 1992. 
THE COURT : And she certifies 
you don't have ten percent, doesn't she? 
MR. ATKINS: Your Honor? 
THE COURT: Doesn't she 
certify that? 
MR. ATKINS: She says that. 
THE COURT : Okay. 
MR. ATKINS: So she's not 
using the January 1 date on us, now. She didn't 
say that in her certification. 
THE COURT : So you say it's 
supposed to be the most recent data she has 
received from the State Board of Elections. 
MR. ATKINS: Simply because 
it's available. If she only had January 1 
reports, then I would, then, hey, I --
THE COURT: (interjecting ) 
Let me ask you this. Do you know what is the 
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date, for example, of ten percent for a petition 
if you want to abolish a county police department? 
What is that date? 
MR. ATKINS: I don't know, 
Your Honor. 
THE COURT: January 1 . When 
is the date with respect to if you want to have a 
subject closing clause an initiative on that? 
MR. ATKINS: I'm assuming that 
you're going to say January 1. 
THE COURT : I am. Most 
recently the Attorney General in an opinion dated 
July 30 of this year recites, talking about the 
applicable statutes to elect school board members. 
MR. ATKINS: Okay . 
THE COURT: Provided they're 
not going to be appointed. That statute says that 
the petition shall be signed by registered voters 
equal in number to at least ten percent of the 
number registered in such locality on the January 
1 preceding its filing. There is no statement in 
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the 1244 as of what date. The statement -- The 
44 
Board of Elections certified by affidav it that you 
do use the January 1 date, but you say that's --
MR. ATKINS: (interjecting) 
Well, Judge, just because, you know, she calls 
today Friday, it's Thursday. 
THE COURT: You say that's not 
right. 
MR. ATKINS: Well, I'm saying 
that the Attorney General's opinion has no more 
weight than Mr. Broaddus' or my opinion. 
THE COURT: Well, Mr. Broaddus 
was an assistant --
MR. ATKINS: (interjecting ) 
And I don't mean any disrespect to Mr. Broaddus, 
and I'm sorry if you took it that way, it's not 
meant that way, and to the court . I'm saying 
that, you know, here's the problem, Judge, can't 
you see it. Everybody's saying January 1, because 
they don't know the State Board of Elections got 
these computers and they spit out instantaneously 
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anything they want to tell them. What is --
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THE COURT: (inter j ecting ) Is 
there any doubt that the registrar certified you 
did not have ten percent as of April 1? Is there 
any doubt that she certified t hat? 
MR. ATKINS: Would you say 
that again, now? 
THE COURT: Is there any doubt 
in your mind that the registrar has certified, 
assuming she has a duty to do, that as of January 
1 of this year and as of April 15 of this year 
there were not ten percent -- ten percent of the 
voting population had not filed 
MR. ATKINS: (interjecting ) 
But this is the second half of my answer to the 
first question about how many signatures do we 
have. The answer is, Judge, that we can go either 
way. I say that we have enough as of January 1, 
if you want to use that figure. 
THE COURT: She has certified 
that both as of January 1 and as of April 15, by 
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her count, they are not ten percent. 
MR. ATKINS: It's clearly 
erroneous. That's what my allegations are. 
THE COURT: That her 
certification is wrong. 
MR. ATKINS: That's correct . 
THE COURT: And you concede 
that her certification on its face says they're 
less than t en percent, is that right? 
MR. ATKINS: I concede that 
she said that, that she certified that. But she 
did not complete her duty by putting, by adding 
the total number of qualified voters to that 
certification. She left them out, Judge . 
THE COURT: Let me ask you 
this hypothetical question . Either you can get 
your ten percent by signing up new voters, all of 
whom are in support of your position, but you can 
also get your ten percent, could you not, by doing 
it the other way? By that I mean, by that I mean , 
showing the registrar that people who are on the 
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voting list are not constitutionally permitted to 
vote. Now, here's what I mean. Suppose you had a 
copy of the voting list, registrar's voting list. 
Okay? 
MR. ATKINS: Yes, sir. 
THE COURT: And you went and 
went to every address on that voting list, and 
let's say you found, and we certainly do have a 
relatively transient population here, let's assume 
you found in your investigation that five percent 
of the people who had registered and were 
qualified to vote had, in fact, moved from King 
George County, they moved. 
MR. ATKINS: Okay. 
THE COURT: Now, the 
Constitution says, Section 2, Article 2, says, 
now, this is statutory, that you must be a 
resident of this County. Do you think that you 
could go running around the County, find that five 
percent of the people who registered to vote had, 
in fact, moved, go in and tell the registrar, 
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"Hey, I want you to go to these two hundred and 
fifty addresses and find out for yourself whether 
these people have left. Go out and there knock on 
the door, have you seen the Jones? "No, no, 
Lieutenant Commander Jones has been transferred to 
Buffalo, Naval Air Station" Do you think you can 
go into the registrar and say, "Hey, look," to the 
registrar, "this guy doesn't live here anymore. 
Knock him off the voting list." Do you think you 
can do that? 
MR. ATKINS: No . I don 't 
think that's --
THE COURT : Is there any doubt 
in your mind? 
MR. ATKINS: There's not any 
doubt in my mind that that's not the proper --
THE COURT: Well, is there any 
doubt in your mind that a person who is, in fact, 
not a resident of King George County is not a 
qualified voter constitutionally? 
MR. ATKINS: No, sir. 
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THE COURT: Well, isn't that 
just exactly what you -- Suppose the registrar 
said to you, "No, I'm not going to do that," even 
though the statute is for purging. Suppose you 
file suit here and say, 11Judge, I' v e got an 
affidavit here that shows that five percent of the 
people in King George County , of the voters, have, 
in fact, moved, and I want you to order the 
registrar to go around to these addresses and 
ascertain if, in fact, they are no longer 
residents of King George County; and after doing 
so, because they 're not constitutionally permitted 
to vote, not being residents, take them off the 
qualified voter list. Do you think the Court 
would have the power to do that? 
MR. ATKINS: I think not, Your 
Honor. 
THE COURT: Then why does it 
have the power to do what you want it to do? 
MR. ATKINS: To --
THE COURT: ( interjecting ) Why 
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does it have the power to order the registrar to 
accept your count? Why does it have the power to 
do that? Isn't that exactly the same? 
MR. ATKINS: All right, here 's 
an extremely bad case. Okay, example, you have, 
let's say, approximately fifteen thousand people 
in King George County, and five thousand are 
determined by the Board of Elections are qual i fied 
voters at any time period you want, that fifteen 
thousand signatures on petitions submitted to the 
registrar, and she certifies one signature. Now, 
doesn't that absolutely shock the conscious o f the 
Court? I mean, let's say, there's something 
extremely wrong here. 
THE COURT: If she'd done 
that, I think you'd file a petition for 
malfeasance, and if you could establish that fact, 
she'd be removed. 
MR. ATKINS: But, Your Honor , 
that's the point. She can be d i scharged for those 
kind of things, but that doesn't change her 
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certification, does it? So you ' r e telling me that 
this Court can't. We have no remedy. We can't 
make her do her job. 
THE COURT: Who s ays she 
hasn't ? 
MR. ATKINS : Who says she has 
to? 
THE COURT: Hasn't . 
MR. ATKINS: Well , I ' m 
providing proof to you by saying 
THE COURT: (interjecting) 
Let me go back . Do you think that I should get 
the registrar in here and order her to go out and 
check on the residence of every one of those 
voters in King Geo rge County to see if t hey still 
reside within King Geor ge County, because they 
can ' t be qual i fied voters unless they do, and 
direct her to , now, you go out and find all these 
eight thousand vot ers, and you find out, Ms . 
Registrar, whether t hey, i n fact , liv e here in the 
County, and if you find out t hey don't live here 
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in the County, then they are constitutionally 
infertile to vote in the County, and I want you to 
strike them off the voting list. Now, do you 
think the Court can order that? 
MR. ATKINS: No, but I think 
if the Court --
THE COURT: (interjecting ) 
How is that different in principle than what 
you're asking the Court to do? 
MR. ATKINS: Because I' ve 
informed the Court that twenty-s i x signatures that 
are otherwise qualified were not listed in her 
total of certification. They were clearly 
identifiable, had proper addresses. She simply 
erred in her application of law. She didn't know 
that you're supposed to count people on petitions 
that were not circulated by a qualified 
petitioner. She just -- and that's what she says 
on the bottom of her thing. These twenty-six were 
not counted, because the circulator of the 
petition is not a qualified voter, therefore , 
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disqualifying signatures on page one and two. She 
made an error. She made an error. So those 
people are conclusively qualified voters, and 
should be added to the list, and in her 
certification. Now, you have to realize the date 
of this certification, okay, twenty-six, that she 
did not know. She was not informed that she had 
to count the twenty-six, okay, prior to her 
certification. She lists four names on her 
certification. If these followi ng four people are 
brought in and given some other identi f iers, I'll 
b e glad to count them as qualified voters. She 
made that. I think that's very candid and 
honorable, but that was before she realiz ed and 
it says ev en if these four were counted, there 
still wouldn't be enough, but that was before she 
learned that she had to count the twenty-six, and, 
guess what, Judge, golly, if you add the four , and 
the four were taken in, the four were t aken into 
the registrar's office and identified the mselves, 
and she still failed to amend even -- at her 
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dismay they came in and identified themselves, and 
even after she said she would add them to the 
list, she refused to add those people that she 
said she was going to . And, now, because s he 's 
got a problem, doesn't she, if she takes t h e 
twenty-six, and she takes the four, and she takes 
these other two names that just happened t o 
disappear from the list, and they were easily 
identifiable signatures with residence address, 
and proper identification, but either those 
persons wanted to be taken off the thing, or one 
of the Board of Supervisors said take it off, 
then, doggone it, she's over the number, a nd she's 
not changing her certification. So if this Court 
allows that to happen, then, okay, I mean, we're 
going to go horne, and we're going t o be upset a 
couple days and say, Judge --
THE COURT : (interjecting) 
Mr. Atkins, this Court held earlier that the 
petitions that were filed were insubstantial in 
compliance with the statute. 
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MR . ATKINS; Yes , sir . 
THE COURT; And to allow 
people to sign the petition to seek the 
55 
certification to find out if, in fact, it was ten 
percent of the voters . So go ahead with your 
argument. 
MR. ATKINS; Okay. 
THE COURT: This Court found 
that and specifical ly gave you the opportunity --
MR. ATKINS: (interjecting) 
Right, but --
THE COURT: --to do it . 
MR . ATKINS: Yes, sir. We 
understand that, you know, that if the Court rules 
that they can't delve into, you know, how she does 
it, then, you know, we're out of luck. We're just 
simply out of luck. We have nobody t o appeal to, 
and that's the root of the Mandamus. It 1 s an 
extraordinary remedy. It says, hey, whenever you 
can't get a judgment against somebody, you can't 
do this, and you can't do that, and you're out of 
1.53 
3 
4 
5 
6 
7 
8 
9 
10 
11 
1:2 
13 
1-l 
15 
16 
17 
l H 
1~ 
20 
21 
FRANCES K . HALEY & ASSOCIATES 
Court Reporters 
Breezewood Office Park 
10703 Courthouse Road, Suite 110 
Freder icksburg, Virginia 22407 
NCRA 
.-·;--;-:-,(17-t I -~ 
Office : H98- 1527 
56 
Court, golly, there ought to be a remedy for that 
wrong. A remedy for that wrong. Where is it? We 
don't have one. Either there's provided by 
statute, or an appeal, or it's moot, all those 
things, and then the Mandamus does not lie. But 
here I'm telling the Court, and proffering to the 
Court, that we don't have any of those, and, 
doggone it, then we're out of court, then we've 
reached that conclusion, and we go home. But, I 
mean, you know, I don't want to browbeat the 
Court. 
THE COURT: Don't worry this 
Court's not going to let you do that. 
MR. ATKINS: Okay. Oka y, we 
did method. We did useless act. We did no duty , 
duty performed. I guess that's really the crux, 
you know, on the four. But, if the registrar 
doesn't have the duty, then who does, and her duty 
is to do certain administerial duties, Your Honor. 
And here's what I think that -- here's what I 
think the duties of the registrar are: She simply 
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performs this administerial act. She looks at a 
signature on the petition. We're dealing with 
petitions only. She says is this John Smith. 
Now, you know, we've seen signatures that no one 
in the world could read. If she can't read that 
signature, then I think she just has to stop on 
that one. She c an't go any further, unless she 
can bring up an address that the guy's got, and 
says, well, I'll pull his registration card , and I 
think she has a duty to do that. I think she has 
to, at least, attempt to qualify that person . 
That's an important right, and you can't just 
summarily take that away from somebody without due 
process. You need to look at the registra tion 
card. In the computer list you've got them by 
registration -- by residence address and by P . O. 
Box. She got to a P.O. Box, and said simply, hey, 
I 'm not looking any further. You don't live in a 
P .O . Box, that's not good, you're done. Even 
though it was clearly John H. Smith. 
THE COURT: Well, now, let me 
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a sk you this. Do you think it's the duty of the 
registrar, when an address comes up Pete Smith, 
P.O. Box 472, Dahlgren, Virginia, do you think 
that she has a duty to go out, to go to the P.O . 
Box first, and then try to figure out where John 
Smith lives? 
MR. ATKINS: Absolutely not. 
THE COURT: Well, hold on a 
minute. There's no doubt in your mind that people 
do it all the time are not residents of a county 
or a city, but have a P . O. Box within in the city, 
isn't that the case? 
MR. ATKINS: Yes, sir. 
THE COURT: So what's the 
registrar supposed to do if the address comes up a 
P.O. Box? 
MR. ATKINS: Your Honor - -
THE COURT: (interjecting) We 
know that person cannot vote, cannot qualify to 
vote, cannot register to vote unless they are a 
resident of King George County. What is the 
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registrar supposed to do when the name and address 
comes up P.O. Box, Dahlgren, Virginia? What's she 
supposed to do? 
MR. ATKINS: Your Honor, at 
the time of registration the applicant fills out 
the Virginia voter registration card. On that 
card it asks for some information, your name, your 
residence address, then it says if you're mailing 
address is different from your residence address, 
please provide in the space provided. So it asks 
for both, because the register -- the State Board 
of Elections and the registrar has two lists. And 
if you file for running for Commonwealth's 
Attorney in King George County, you can buy the 
voter registration list from the State Board of 
Elections . And it asks would you like the 
residence address, would you like the whole 
package with their name and residence address, 
would you like their names and mailing address, 
would you like them as to precinct, would you like 
them alphabetically. So, yes , when you got Larry 
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Smith, or whatever the Court used as an example, 
P.O . Box 1615, Dahlgren, Virgini a, absolutely, I 
think absolutely, she has a duty to say, okay , 
this is a P.O. Box. She then must pull that --
type that P.O . Box in and see, in fact, if i t 
matches a residence address , which is taken from 
the voter registration card and it says Pete 
Smith, not a problem, same P.O., same residence, 
that's Pete Smith, qualified voter. If she 
doesn't do it, she's just disenfranchised somebody 
that has given a lawful address, a lawful address, 
which is provided on the voter registration card. 
If the voter registration card hadn't asked for 
it, I got no argument. I say we got a problem. 
We're going home. But her simple, s i mple, simple, 
simple solution to it, Your Honor, was, golly, 
P.O. Box, nobody lives in a P.O. Box, and I'm not 
counting it, boom, whether you can read Pete Smith 
or a gibble gabble, and that is inherently wrong. 
She has a duty to make that comparison. That's 
why the information is available. That 's why it's 
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certification, Your Honor, after she was informed 
of the four, of the twenty-six, of the two that 
were deleted for whatever reasons I've alleged. 
Never changed it from five oh seven, never added 
the twenty-six, four, the thirty-two signatures, 
which would have put us absolutely, positively, 
over the number required of qualified voters at 
any given time. By example, you know, you say, 
well, how many cars did you sell this year? Well 
as of January 1, I sold three, as of April 16th, I 
sold thirty-seven. How many qualified voters are 
there in King George ? The statute says qualified 
voters, qualified voters, and that is only because 
we've never had an opportunity. The Attorney 
General, you know, doesn't realize they got 
computers. I mean, you know, he doesn't 
understand that they do periodic reports. Why 
would you not want to use a current list? Why 
would you not want to use a current list? Those 
people that are qualified vote rs as of January 1 
159 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
l5 
16 
17 
18 
19 
20 
21 
FRANCES K . HALEY & ASSOCIATES 
Court Reporters 
Breezewood Office Park 
10703 Courthouse Road , Suite 110 
Fredericksburg, Virginia 22407 
Office: 898-1527 
62 
can't vote. They can't vote in the April or May 
election, so you've got a number that's 
fict i tious . You've got a number that's a hundred 
out of synch with the real answer, and you've got 
the real answer in front of you. I f they didn't 
do that, if they di dn't do that, then again we're 
back to January 1, and I can show you by putting 
on the case, if the Court sets a date, that we 
have enough in that category too, so you don't 
have to make a ruling on that, if you don't wa nt 
to. I'm saying that if you want to listen to that 
part of the case, if it goes further, then I'm 
proffering to the court that we would be able to 
show that we've got enough to meet that number 
anyway, so maybe my argument is not necessary as 
to that. But I just think that, by golly, you 
know, that the times are here and why not use a 
current list. Who in the world would want to use 
an outdated list. The January 1 list is outdated. 
The April 16th -- and that's what Ms. McGinnis 
said she was going to use. That's what I put on 
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the testimony and said, well, I got the current 
list . I don't have anything as of April 21st, the 
date of the hearing, but I have one of April 16th, 
and that's the date I'm going to use, because 
that 's the most fair one , because we've purged 
some . She went in that explanation to it . Hey, 
that's great, but then when it came down and found 
it, and you got to remember, you got to remember, 
Judge , that the Board of Supervisors had already 
engaged counsel in excess of a month. 
THE COURT: What does that 
have to do with this proceeding, Mr. Atkins? 
MR. ATKINS: Well --
THE COURT : (inter jecting ) 
Suppose they engaged counsel two years ago, so 
what? 
MR. ATKINS: To do a bond 
issue for the service authority. To do a three 
million dollar bond . 
THE COURT: So what? 
MR. ATKINS: So what? 
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THE COURT: What does that 
have to do with this proceeding? 
MR. ATKINS: Well, they were 
bent, bent, on incorporating a public service 
authority come hell or high water . 
THE COURT: I think that's 
evident. I think that's evident that's what they 
did. 
MR. ATKINS : Oh , no question 
about it. Then why not -- Why have a public 
hearing? If we say that you don't have to follow 
the statute of ten percent, then don't have a 
public hearing, just do it in the back room. Walk 
through the incorporation certificate, walk it 
through the State Corporation Commission. But you 
know what disturbs me on that, and this is this, 
in applying for the certificate of authority 
here's what they say, here's what they say -- here 
I am lost again, Your Honor. Sorry, Your Honor. 
Here it is. I have it now. Here's what it says, 
I love it, Articles of Incorporation, this is 
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attached to respondent's memorandum in support of 
demurrer, Articles of Incorporation of the King 
George County Service Authority, the first 
sentence says, "In compliance" - - "In compliance 
with the Virginia Water and Sewer Authority Acts, 
Chapter 20 , Title 15.1, Code of Virginia 1950," 
that's where we are, that's 1244 . 
THE COURT : I see it . 
MR. ATKINS: They' re 
alleging -- they ' re alleging to the State 
Corporation Commission that they ' ve complied with 
the law. 
THE COURT: And the State 
Corporation Commission has evidently --
MR. ATKINS: (interjec t ing) 
They believed them, didn ' t they? 
THE COURT: They believed 
them, and issued this statute of authority . 
MR . ATKINS: But the answer to 
that problem is they don't collaterally attack 
that . If you sign the thing, and incorporate an 
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individual, and say Dean Atkins, Attorney at Law, 
they don't call the State Bar and see if Dean 
Atkins -- because only two people can incorporate . 
THE COURT: Well, let me ask 
you this, Mr. Atkins. Suppose, for example, we 
had a hearing on this, and suppose that I find, 
suppose I find that there was ten percent. 
MR. ATKINS: All right. 
THE COURT: What would you 
propose I do? 
MR. ATKINS: Give me an order 
that says that. I'll prepare an order that says 
that. 
THE COURT: But what would you 
propose I do? 
MR. ATKINS: Well, Your Honor, 
that's --
THE COURT: (interjecting) 
Should I direct the State Corporation Commission 
to --
MR. ATKINS: (interjecting) 
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No. Listen. 
THE COURT: --revoke their 
authority, revoke this authority? 
MR. ATKINS: I ' ve got to 
regroup. I don 't know. I can't tell you. 
THE COURT: Well, what would 
you ask the Court to do? 
MR. ATKINS: Well. 
THE COURT: Let's assume, 
let's assume you have your hearing and this Court 
finds, all right, wait, no, there were, in fact, 
ten percent of the registered voters at the 
relevant time, despite what the commissioner, I 
mean, what the registrar has certified, and the 
vote was -- they should have had a referendum. 
What would you ask me to do? 
MR. ATKINS: Your Honor, okay, 
let me propose something. 
THE COURT : No, sir. What 
would you ask the Court to do? 
MR. ATKINS: Well, let me 
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THE COURT : No, sir. I want 
you to answer - -
MR. ATKINS: (interjecting) 
That's in answer to your question. 
THE COURT: Answer the 
question . What would you propose the Court to do? 
MR. ATKINS: I cannot give you 
that answer today. I can 't tell you what I'm 
going to do with that order. I know that I'm 
going to attempt to attack the State Corporation 
Commission. 
THE COURT: You are? 
MR. ATKINS: Now , my appeal 
period. I don't know that there ' s any appeal 
period to run on that, but I'm going to try to 
attack that issuance of the certificate. That ' s 
what my purpose - -
THE COURT: (inter jecting) 
Whe re are you going to do that? 
MR. ATKINS: Well, I don ' t 
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THE COURT: Yes, sir, that's 
what I want to know. Where are you going to 
attack 
MR. ATKINS: (inter jecting ) 
I'll go to the Supreme Court. I'm going to ask 
them. They're the only ones who have jurisdiction 
over the State Corporation Commission. 
THE COURT : Then you concede, 
I gather, in accordance with the law and with Mr. 
Broaddus' argument, that this Court has no 
authority, no jurisdictionality authority, 
whatsoever, to attack the acts of the State 
Corporation Commission. 
MR. ATKINS: Yes, sir. 
THE COURT: And that that 
authority alone rests with the Supreme Court . 
MR. ATKINS: Yes, sir. 
THE COURT: Let's go back. 
MR. ATKINS: Okay. 
THE COURT: What would you 
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like for the Court to do, if it makes a finding? 
What would you like the Court's order to say, if 
it made a finding that this Public Service 
Authority, this was adopted despite the fact there 
were more than ten percent? What would you want 
the Court to do? 
MR. ATKINS: No, I want the 
Court to limit I've nonsuited those people. I 
want the Court to order due considerat ion ore 
tenus and all the documents following the case, 
order that the registrar, registrar, go --
THE COURT: (interjecting) 
Okay, let's assume I do. Let's assume I do. 
MR. ATKINS: Okay, go back. 
THE COURT: Let's assume I do. 
Let's assume I do. Let's assume you prevail on 
everything. 
MR. ATKINS: Yes, and the n the 
certification comes back at more than ten percent. 
THE COURT: Yes, sir. What do 
you want the Court to do then? 
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MR. ATKINS: Well, I'm going 
to take that, and then I'm going to file some 
action against the State Corporation Commission in 
the Supreme Court of Virginia, because if I did 
that --
THE COURT: ( interjecting ) 
Setting aside the statute of limitations, don't 
you have that right right now? 
MR. ATKINS: Well --
THE COURT: (interjecting ) 
Assuming that. 
MR . ATKINS: Okay, I'll assume 
that, but here's roy problem, here's my dilemma, 
I've got a catch-22, I get the State Corporation 
Commission, you know what they 're going to tell 
me? They're going to say, Mr. Atkins, look, the 
registrar has certified, here's her certification . 
THE COURT: You mean that they 
might agree with the authority? 
MR. ATKINS: No. 
THE COURT: Is that what 
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MR. ATKINS: No, I ' m hoping 
the Court doesn't agree. See, here's our 
certification, Mr. Atkins. We'll not allow you to 
collaterally attack that certification. Now, if 
you come in with a different certification, we'll 
be glad to hear your case. So I've got to start 
with you, Judge. 
THE COURT : All right. 
MR. ATKINS: I've got to start 
in this Court. 
THE COURT: Anything further, 
Mr. Atkins? 
MR. ATKINS: We just did the -
We're on --
THE COURT: (interjecting ) 
Further arguments? I'll be happy to hear any 
arguments you have. 
MR . ATKINS: Discretionary 
duty, has the Court made up its mind about that? 
THE COURT: No, sir. You 
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THE COURT : It's interesting, 
I note, that in the style of this suit Joe B. 
Goodman, member Board of Supervisors, address is 
P.O. Box 452, King George, Virginia . Is he a 
resident? 
MR . ATKINS: Sometimes . 
Sorry . 
THE COURT: So am I. 
MR. ATKINS: Yes, sir. 
THE COURT : All right, sir, 
further arguments. 
MR. ATKINS: Okay, just give 
me one more minute, Your Honor . Examples that I 
have, Your Honor, in discretionary acts is that I 
think the Court will agree, and Mr. Broaddus will 
hopefully agree, that this Court has the power to 
Mandamus Mr. V. Elwood Mason, the Clerk of t h e 
Circuit Court, to record a deed, to record a deed, 
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if it's properly recordable. Now Mr. Mason does 
enumerated things. He's a public official, same 
as the registrar, and he uses no discretion , 
because the Mandamus will not lie for 
discretionary things. And, again, I think there 
is some fog in these cases, Your Honor, you k now, 
the difference between quasi-judicial determin-
ations, and whether there's a little bit of 
discretion, or not a little bit of discretion. 
For instance, I think this Court could order the 
building inspector to issue a building permit, if 
it qualified with all the requirements, but you 
can't tell the building official to give the 
permit on pink paper, that's within his 
discretion, but it's not within his discretion to 
issue the permit, if the person is otherwise 
qualified to receive one. Mr. Mason, he looks at 
the deed, he does investigation, he looks to see 
if it's properly signed, if it's notarized, if 
it's the right size, whether i t had to be eight 
and half by eleven, or fourteen, if it's in dark 
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blue ink or black ink. He is charged with that 
duty to record that instrument, if it meets those, 
criteria, maybe some others. He does some fact 
finding. He uses a little bit of this and a 
little bit of that, but he's subject to Mandamus, 
subject to Mandamus, not unlike here. The 
registrar looks at a signature. She then looks at 
the address, if it's on her list as a qualified 
voter, she's got to count it. She can't take it 
off , because it 's a P.O. Box . She can't take it 
off, because somebody told her to take it off , o r 
somebody asked these names be taken off, because 
she can't add any after the petition's i n. She 
can ' t not c ertify qualified voters, because she 
later found out that she was in e rror, she should 
have counted them, so she needed to amend her 
certification. I mean, well, that doesn't bother 
me. It's all done, so I don't have to c hange it. 
You've got to live with it. No, that's not the 
duty of public officials . They're supposed to be 
working for everybody here to do the fair and the 
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Oh, Mr . Broaddus says 
that this a political thing, political thing, and 
the Court shouldn't be inclined and involved in 
politics. 
THE COURT : I couldn't agree 
more. 
MR. ATKINS: Well, you know, 
the registrar is 
THE COURT: (interjecting ) 
The Court's involved with law and evidence, not 
politics . 
MR. ATKINS: The registrar is 
the mother of the chairman of the Board of 
Supervisors, and maybe, maybe, this Court shoul d 
become involved, and remove, or separate the 
politics from law . Have the registrar simply do 
what is her duty. Thank you , Your Honor. 
THE COURT : All right, 
gentlemen, this pleading seeks a Mandamus. The 
most recent case dealing with Mandamus that the 
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Court discovered, and it came up in the RE: Pratt 
criminal file, procedure was In Re: World 
Enterprises, which was decided on June 12th of 
this year by the Virginia Court of Appeals, 
reported at 8 VLR 3489. I'm just going to read 
one sentence. "While we agree t hat" -- They say, 
"While we agree that Mandamus is an extraordinary 
writ, and will lie only where there is clear, 
unequivocal duty of a public officia l t o perform 
the act in question ," that summary is of what 
Mandamus requires. To expand on that is the case 
of Richland's Medical Association v . Commonwealth 
of Virginia, reported at 230 Va . 384. The Court 
would like to read the following: "Mandamus is an 
extraordinary remedy employed t o compel a public 
official to perform a purely ministerial act 
imposed upon him by law . A ministerial act is one 
which a person performs in a given state of facts 
and prescribed manner in obedience to the mandate 
of legal authority, without regard to, or the 
exercise of, his own judgment upon the propriety 
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When a public official is 
vested with discretion or judgment, his actions 
are not subject to review by Mandamus. As we 
stated in Thurston v. Hudgins, 93 Va. 780, 20 S.E. 
966 (1895): It is well settled that Mandamus will 
not lie to compel the performance of any act or 
duty necessarily calling for the exercise of 
judgment and discretion on the part of the 
official charged with i ts performance. Where the 
official duty in question involves the necess i ty 
on the part of the officer o f making some 
investigation, and on examining evidence and 
forming his judgment thereon Mandamus will not 
li e . 
The function of a trial 
court in a Mandamus proceeding is to "command a nd 
execute, and not to inquire and adjudicate." 
Indeed, a trial court exceeds its function and 
usurps the a uthority granted to a public official 
whe n it undertakes in a Mandamus proceeding to 
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review the discretion of the official." 
The Court goes on and 
says Mandamus will only apply perspectively, will 
not be granted to undo an act already done . 
The Court will set forth 
one reason for its ruling in this case. Counsel 
should not conclude that the Court has found other 
arguments made by the respondents unsound or 
without merit. The motion for summary judgment is 
granted as to both defendants. 
MR. ATKINS: Thank you, Your 
Honor. We --
THE COURT: Counse l for 
respondents will please prepare and circulate the 
order. 
MR. BROADDUS: Yes, sir. 
Thank you, Judge. 
MR. ATKINS: Your Honor, we 
appreciate the patience and time of the Court. 
THE COURT : That's what I'm 
here for, glad to do it. 
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MR. ATKINS: And Mr. Broaddus, 
counsel, has been very considerate. 
HEARING CONCLUDED AT 11:10 A. M. 
1.78 
3 
FRANCES K . HALEY & ASSOCI·ATES 
Court Reporters 
Breezewood Office Park 
10703 Courthouse Road, Suite 110 
Fredericksburg, Virginia 22407 
Oflice: 898- 1527 
CERTIFICATE OF COURT REPORTER 
81 
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V I R G I N I A: 
IN THE CIRCUIT COURT OF KING GEORGE COUNTY 
RAYMOND MORRISSETTE, et al. 
Petitioner, 
v. 
) 
) 
) 
) 
) 
PATRICIA S. MCGINNIS, 
and 
) IN CHANCERY NO. 92-73 
) 
) 
KING GEORGE BOARD OF SUPERVISORS, ) 
) 
Respondents. ) 
ORDER 
This lOth day of September, 1992, came the parties for a 
hearing upon the Petition for Mandamus and defendants' Demurrer 
and Motion for Summary Judgment and the court received argument 
of counsel and considered the Memoranda filed by the parties. 
WHEREUPON, finding that the Motion for Summary Judgment 
should be granted, the Court ORDERS that judgment be entered for 
the defendants and that the Petition be and 
~~~ "G ~·.:r.. ~ ~ 
with prejudice. · 
A. 
hereby is dismissed 
ENTER:¥- I /0~ I I/{~ 
We ask for this: 
Counsel for Re spondents 
Green, Virginia 22427 
1.60 
William G. Broaddus 
Robert L. Hodges 
McGUIRE, WOODS, BATTLE & BOOTHE 
One James Center 
901 East Cary Street 
Richmond, Virginia 23219 
(804) 775-1000 
Seen and Objected to: 
Counsel for Petitioner 
~a&-= S ate R ute 3 
King George, Virginia 22485 
1~1 
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2 
ASSIGNMENT~ QF ERROR 
1. The Trial Court erred in sustaining Registrar 1 S and 
Board 1 s Motion For Summary ·Judgment on the ground that mandamus to 
compel a lawfully requested and unlawfully refused referendum 
would not lie under the facts of this case. 
2. The Trial Court erred in granting summary judgment as to 
the entire action, since even if, arguendo, mandamus was 
unavailable, genuine issues of material fact existed as to ~he 
appropriateness of injunctive relief against the Board to compel a 
referendum. 
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